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- HE ancients of Babylon made and enjoyed beer as early as Gooo B.C. 
ROSSE a waby joy y 
~ AS BES During the Middle Ages beer was brewed and dispensed from 
ay City.. 3 monasteries and the manorial houses of the feudal lords. Then in 1502 
avy) yee Columbus became the first European to taste native American beer, when 
ay City ; he discovered the beverage being made by the aborigines of Central 
State System. ..2 S 
mara Motor.....2 America. 
RIOR 
donscnu Naturally the process of brewing practiced by these early peoples has 
been vastly improved upon by modern brewers. Pasteur demonstrated 
the role of yeast in fermentation, showed how yeast organisms could be 
controlled. Before the World War, beer production in the United States 
Inc was up to 60,000,000 barrels annually. And today, since re-legalization 
? " and even during depression years, this production has returned to about 
y Highway 8,000,000 barrels. 
ORE, MD. 5°, , . 
SOuth 1551-2 Brewing in this country consumes the products from over 3,000,000 
pennant acres of farm land. Approximately 725 breweries throughout the U. S. 
 aouaean produce products which sell for nearly two billion dollars each year. 
Bel Air Ave. More than four hundred million dollars of this is paid to the Federal, 
Oty! State, and Local governments in taxes. Over one hundred other indus- 
(Tel. 557) tries receive direct economic benefits from brewing. This great industry 
(Tae ea) places the United States far in the lead in the production of beer. 
C., 2618 B. &t., ' : bie ; 
The McCormick Steamship Company serves the brewing industry in 
el. MET. 9345) empty — pany ' wing y 
701 E. Ross St transporting its products intercoastally, Pacific Coastwise, and to Puerto 
portation Co. (Tel Rico. We are specially equipped to handle your products too, bulk or 
, 1539 Walnut Bt. packaged, with care and dispatch. 
Tel. 8-6121) 
AGENCIES 
T. Waring, W. M. 
of ladings and 
i 
> e Bay, 5. 
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LES a ’ when you think of beer... think of WESTERN BEER. On the Pacific Coast 
Ki a v) eveloped beers the envy of even the master brewers of Europe. Rich in Eastern Offices: Philadelphia, New York, Baltimore, Pittsburgh, 
rier service to " WESTERN BEERS have achieved a new preference throughout the country. Norfolk, Chicago, and Detroit 
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¢ TRAIN-AUTO Service pro- 
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de® faa train service to destination — 


saves time— money — energy. 


At the station, on arrival, the uniformed 
TRAIN-AUTO Agent has a current model 
sedan ready for you to make local calls and 
tips to nearby territory. 


Try This New Service Soon 


Get details from railroad ticket agent or any 
traffic representative of lines listed below. 
Arrangements can be made to 
have an auto meet the train 
at any one of more than 150 
cities of the west and south. 


TRAIN - AUTO Service is offered by these railroads, 
in cooperation with Railway Extension, Inc. 
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* BUILDING AN EMPIRE” 


GREAT NORTHERN “401” 
SAVES YOU ANOTHER DAY! 


Great Northern Fast Freight Train No. 401’s schedule has been shortened one 
day to provide fifth morning delivery to North Pacific Coast points from the 
Twin Cities and sixth morning from Chicago. 


**401’’ leaves Minneapolis 7:00 AM, first day...Williston 11:00 AM (Moun- 
tain time) second day...Havre 1:30 AM, third day...Spokane 4:00 AM, 
fourth day...and arrives Seattle 11:00 PM, fourth day. 


This “‘speed-up”’ of ‘‘401’s’’ already fast schedule is just another result of 
Great Northern’s policy of continually improving its roadbeds, personnel, and 
equipment to effect savings for shippers. On the basis of its ability to offer fast, 
economical freight service the Great Northern solicits your shipping business. 
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The Transportation Bill 


The House and Senate conferees on S. 2009 have 

at last agreed on a transportation bill to be sub- 
mitted to Congress and the expectation is that it will 
become a law at this session. The bill, while it would 
accomplish some good results—notably regulation of 
water carriers—and should be passed, is still far from 
what is needed to meet the situation, and the consolida- 
tion compromise takes out of it one of the few im- 
portant features. 

The bill, as proposed, sought to amend the present 
act by permitting railroads to submit to the Commis- 
sion their own plans of consolidation to be judged on 
their merits. The present law provides that the Com- 
mission must set up a plan of consolidation with which 
railroad plans submitted to it must conform. That was 
the only change proposed. There was nothing with 
respect to labor or unemployment compensation. Labor, 
except for A. F. Whitney, president of the Brother- 
hood of Railway Trainmen, who is never in accord with 
anybody even in the labor ranks and who is a most 
disagreeable and unreasonable person—though an able 
one, as the result in this case shows—favored the bill 
as drawn. But Mr. Whitney persuaded Congressman 
Harrington to introduce an amendment providing that 
there should be no consolidations that resulted in loss 
of jobs and built up such support for it among labor- 
truckling members of Congress and others opposed 
to the bill on other grounds that it had to stay in or 
the whole matter be dropped. So it was dropped and 
the law will remain as it is. 


At that, however, the loss is more apparent than 
real, for there has not been and is not now any con- 
siderable sentiment for consolidations among managers 
and owners of railroads and, whether the bill is 
amended as proposed by Congressman Harrington, or 
passed as desired by the framers without his amend- 
ment, or the law is allowed to stand “as is,” there will 
be no consolidations. The only real advantage in 
changing the law, as was proposed, was, as we have 
said before, to take away from the railroads the excuse 
that they could not work out consolidations because 
the Commission’s plan was unreasonable and impos- 
sible. There never has been any reason why they could 
not bring in their own plans, if any, and ask the Com- 
mission to change its plan. But they have not done it 
—hbecause they do not favor consolidations. They will, 
doubtless, make much of the defeat at the hands of 
Mr. Whitney and Mr. Harrington—who ought to be 
hired by Hitler—but the whole thing has been little 
more than a tempest in a teapot; the friends of con- 
solidation have suffered a tactical defeat and the rail- 
roads have shown themselves incapable of coping with 
a labor leader, however unreasonable he may be or 
however unpopular he may be with other labor than 
his own union. 

The bill may suffer further emasculation when it 
is brought on the floor and while, as we have said, we 
hope it will be passed even as it now stands, it would 
be no great catastrophe if it failed. On the contrary, 
there might be some advantage in its failure for, if it 


OUR PLATFORM 


A revised system of transportation regulation based on 
modern competitive conditions, instead of patchwork amend- 
ment of the old law to make it apply to new transport 
agencies; less, instead of more, government control. 

Private ownership and operation of all transport. . Take 
the government out of the ocean and inland waterway trans- 
portation business. 

Keep politics out of rate-making. 

A scientific determination by competent and unbiased in- 
vestigation as to whether commercial motor vehicles are pay- 
ing their fair share of the cost of highways used by them in 
their business, and a uniform application of the principles 
thus arrived at. 

Proper payment by inland waterway transport for the 
use of the waterways as a place of doing business. 

Equalization of regulation and treatment of the various 
agencies of transport and jurisdiction over all of then by the 
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same body or coordinated bodies. 

Realization by railroads that they must do something by 
way of group operating economies to help themselves in their 
depressed condition, and cooperation by shippers in such 
economies. 

An Interstate Commerce Commission composed of men, 
not only of good character and general ability, but with some 
special training in and knowledge of the matters with which 
they have to deal. 

Non-discriminatory and reasonable rates for shippers, 
but a rate level high enough to give the transport agencies 
the adequate revenue prescribed by sound public policy. 

A traffic department, in charge of a capable traffic man, 
for every business concern doing any considerable amount of 
shipping, and a realization by industrial traffic men that they 
must equip themselves to give the sort of service that will 
justify employing them. 
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passes, a great many, in Congress and out of it, will 
think the “transportation problem” has been solved 
and will be unwilling to do anything more about it, 
whereas, if it fails, the way will be open to attack the 
subject again in some more efficacious way. 


Roosecelt Fallacy 


President Roosevelt wants to make the Civil 
_Aeronautics Authority a board within the De- 

partment of Commerce—a proposal that resembles the 
plan proposed for disposition of the Interstate Com- 
merce Commission by the President’s committee on 
government reorganization several years ago. Signifi- 
cantly, the President, in the message proposing aboli- 
tion of the air authority, urged Congress to reenact 
the government reorganization act minus the exemp- 
tions for the Interstate Commerce Commission and 
several other independent agencies. If he had the 
power to do so, the President evidently would “house” 
the Commission in the Department of Commerce. 

Justifying his proposal for putting the air author- 
ity in Secretary Hopkins’ department, the President 
told newspapermen that now he had to talk to 45 or 50 
agencies and he was trying to reduce the number, 
pointing out that, under his proposal—which will be- 
come effective unless Congress blocks it—matters 
would come to him through the Secretary of Com- 
merce. 

The fact is that the President hasn’t any business 
concerning himself with the activities of the indepen- 
dent commissions created by Congress. Even if he had 
them all “housed” in his cabinet departments it would 
not be possible for him to keep advised as to their 
activities in such way as really to be in a position to 
take action—if that is what he has in mind. 

We think the system of independent commissions 
responsible to Congress is a better one than that pro- 
posed by the President and that he should not have 
the power he asks. Under the President’s plan, a 
bureaucrat would be the ruler most of the time. We 
prefer a board or commission of several members—a 
board or commission not under the political domina- 
tion of the White House, no matter who is in it. 


Where Do Tr hey Get It? 


President Pelley, of the Association of American 

Railroads, and the Railway Age, railroad organ, 
object to the report of Mr. Eastman, as Coordinator of 
Transportation, in the matter of public aid or subsidy 
to agencies of transportation, on the ground that he 
finds that the users of the highways and streets (motor 
transport) should pay only forty per cent of their cost 
while the general taxpayer (including the railroads) 
should pay the other sixty per cent. No doubt, one of 
them got this formula from the other, but how the 
other got it is a puzzle. Certainly, Mr. Eastman made 
no such statement and, if the 60-40 proportion can be 
arrived at from his figures, the method of computation 
is beyond our poor mathematical ability. 
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We don’t care what it was he said or thinks, 
whether it was 60-40, or 40-60, or some other formula, 
and we may or may not think reasonable the figure 
arrived at by Pelley et al; we are interested only in 
having the real Eastman finding presented correc‘ly 
before a false idea becomes fixed, because of constant 
reiteration, that he thinks commercial users of the 
highways should pay only forty per cent of their cost 
and the general public should pay the rest. Even if 
the actual figures used resulted in the Pelley-Railway 
Age formula, there might be considerable confusion 
and false impression due to the inclusion of the cost of 
paving city streets. 

Certainly, we shall get nowhere in the solution of 
this vexing problem, if we consider that good roads 
are a public benefit and should be paid for in part by 
the public, whereas railroads are a purely commercial 
enterprise and should pay all the expenses incident to 
their operation, and allocate too much of the cost of 
highways to the public and too little to the commercial 
enterprises that profit from their use. Even under a 
correct principle, there is room for a wide range of dif- 
ference, but the principle ought to be kept firmly in 
mind. Whether or not Mr. Eastman has done so is, of 
course, a matter of opinion. 


Railroads and Technology 


Consideration of a six-hour day in the railroad industry 
as an immediate and practical remedy for the problem of un- 
employment was recommended to the Temporary National 
Economic Committee April 22 by A. F. Whitney, president of 
the Brotherhood of Railroad Trainmen. Mr. Whitney had intro- 
duced a prepared statement for inclusion in the record of the 
committee on its deliberations on the effect of technological 
advances on employment. He did not appear in person. 

Declaring that the “blackout of unemployment is still the 
first point on the nation’s agenda,” Mr. Whitney said he was 
not certain that it was possible to solve the problem entirely 
under our present economic system. He said that while the 
economic system in the last few years had proved to be of 
more benefit to profit-takers than to wage-earners some steps 
should be taken to alleviate the situation. 

“The shorter workday is one such measure,” he declared. 
“The six-hour day should therefore be considered as an imme- 
diate and practical remedy for the problem of unemployment. 

Mr. Whitney called attention to a resolution adopted June 
9, 1939, by his brotherhood, which embodied a comprehensive 
re-employment program for the railroad industry. This resolu- 
tion, he said, advocated such measures as the shorter workday, 
rehabilitation of railroad properties, grade crossing elmination, 
train limit and full-crew legislation. 

“It is a clear-cut expression of the railroad worker's desire 
to see America free itself, in a democratic way and through 
peaceful means, from the economic dilemma with which it is 
confronted,” he stated. 

In recommending a six-hour day for the rail industry, Mr. 
Whitney took much the same position as George M. Harrison, 
on behalf of the Railway Labor Executives Association. Mr. 
Harrison also recommended a six-hour day (see Traffic World, 
April 20) in his testimony before the committee. 

Much as did Mr. Harrison, the Brotherhood of Trainmen 
leader told of the decline of more than a million jobs on the 
railroads in the last two decades. He referred to this decline 
in employment as “a one-two knockout punch.” He also re 
viewed the technological advances in the rail industry and the 
effects of competition on railroad traffic. 


RAILROAD EARNINGS 


Class I railroads of the United States in the firsi twé 


months of 1940 had a net deficit of $7,648,901, according the 
Association of American Railroads. For the first two months 
of 1939, Class I roads had a net deficit of $32,579,145. lass 
I railroads in February had a net deficit of $10,761,223 com- 


pared with a net deficit of $24,110,743 in February, 1939 
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Finding a name for an act of 
Congress is not a simple thing 
like finding one for a baby. In 
earlier days, finding a name and 
making it stick was the cause of 
bitterness. Perhaps that is why 
Congress adopted the expedient 
of providing a short title by 
which the legislation may be 
cited, even in that area of “persnickettyness,” called a court 
room. 


The transportation bill, seemingly on the point of enact- 
ment, is called the Wheeler-Lea bill by many. That name may 
stick, though it is rather cumbersome. Statesmen and _ poli- 
ticians are vain enough to be pleased by having their names 
attached to pieces of legislation. 

Thousands of pages have been written for and against the 
proposition that John Sherman, senator from Ohio, is the father 
of the anti-trust law called by his name. A faction, far from 
insignificant, maintained that Senator Edmunds, of Vermont, 
really wrote the measure over and around the bill introduced 
by Sherman. 


And there is the so-called Hepburn act of 1906, otherwise 
the interstate commerce act, successor to the 1887 act to 
regulate commerce. Hepburn, of Iowa, was chairman of the 
House interstate and foreign commerce comrnittee, which re- 
ported that legislation and put it through Congress. It was 
really the work of two freshmen representatives, John J. Esch, 
once a member of the Commission, now living in retirement at 
his old home, La Crosse, Wis., and Charles E. Townsend, of 
Michigan, later a senator from that state. But Hepburn re- 
ported the bill and the youngsters consented to a few unim- 
portant changes desired by Hepburn, who then urged its 
passage. They simply grinned when their work was referred 
to as the Hepburn bill. The fact is that many men have a 
finger in the making of a legislative pie and when the name of 
one man is attached to a measure, there is an element of in- 
justice. 


And They Will Call 
the Child the Wheeler- 
Lea Act, Perhaps 


Unless the Commission and Con- 
gress hurry to do something 
about it, the states will continue 
to hold power over the weights 
and sizes of automobiles. The 
decision of the Supreme Court 
this week, in the car-over-cab 
case decision (elsewhere in this 
issue), in effect, holds that Con- 
gress, in enacting section 225 of the motor carrier act, reserved 
to the states the power to control the sizes and weights of 
automobiles. In doing that, it followed a line laid down in 
earlier decisions. Under one of them it held not invalid the 
Texas statute saying that a truck might haul 15,000 pounds if 
going to a railroad station, but only half that much if perform- 
ing line haul service. 


__ All the Commission has to do under the car-over-cab de- 
Cision is to investigate the subject and make a report to Con- 
gress recommending legislation enabling it to put into effect 
its ideas as to the safety of the operation authorizing the 
hauling of cars one of which projects over the cab of the 
transporting vehicle. Until the Commission does that and 
Congress adopts its recommendations, the transporter of auto- 
mobiles who desires to haul in the car-over-cab manner, must 
avoid Pennsylvania highways. 

Pennsylvania thinks that that is a dangerous way to haul 
new automobiles. The Commission does not. But the Supreme 
Court thinks Congress, in the motor act, reserved to Pennsyl- 
Vania and other states the right to deciding whether that 
method was or was not dangerous. So the law of Pennsylvania 
forbidding that sort of transportation in the keystone com- 
monwealth remains on the statute book. The view of the 
Commission that it is not dangerous goes into the waste basket. 
And it stays there until the Commission makes an investigation 
and persuades Congress that its views on the subject are sound 


Weights and Sizes of 
Cars Still Controlled 
by the States 
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enough to warrant it in depriving the state of the power the 
court says was reserved to it when it passed the motor act. 


Perhaps, if the matter were submitted to drivers of family 
cars, the court might find out it had made a popular decision. 





While candidates for the presidental nomina- 
tions are dispraising each other and prating 


Concerning about democracy, some may have noticed that 
not one sharply devotes himself to setting 
Democracy forth what, if anything, he would do to put 


an end to a sore to that Comte de Tocqueville 
called attention to about a century ago. That 
is the growth of centralization and bureauc- 
racy determined to regulate the citizen in the 
smallest detail of his life, regulation, of course, to be at the 
expense of the citizen, and for the comfort, if not the luxury, 
of the regulator. 

A newly published biography of Alexis de Tocqueville, by 
J. P. Mayer, may serve to direct the attention of one or more 
of the candidates to the survey of democracy in America, made 
by the French aristocrat, to such an extent that he may recom- 
mend the doing of something about centralization and bu- 
reaucracy. How well the count foresaw the growth of the 
central government in the United States may be judged by a 
quotation from his most celebrated work as quoted by Mayer. 

“In. proportion as the central power is augmented, the num- 
ber of functionaries must increase also,” said he. “They form 
a nation in each nation * * * and they more and more fill up 
the place of an aristocracy.” 

From that centralization he was able to foresee the de- 
velopment of officiousness, known too often as regulation, the 
latter a wholesome thing, for he said: ‘With the increasing 
centralization of power of the state, it everywhere interferes in 
private concerns; it regulates more undertakings, and under- 
takings of a lesser kind: and it gains a firmer footing every day, 
about, above and around all private persons to assist, to ad- 
vise, and to coerce them.” 

Some idea of the number of functionaries there are in the 
central government may be gained from the fact that, since 
President Roosevelt took office in 1933, to the beginning of the 
present session of Congress, he sent 57,849 nominations to the 
Senate. Since this session began 5,488 have been nominated. 

Inasmuch as only the highest of the functionaries are 
named, with the advice and consent of the Senate, the vastness 
of the host is easily imagined. The imagination can be stim- 
ulated by recalling the fact that, out of the thousands con- 
stituting what is known as ‘“‘the Commission,” only fourteen are 
appointed by the President subject to confirmation. The eleven 
commissioners constitute the bulk of that select company. The 
others are the heads of the locomotive inspection force. 

The number of the functionaries not subject tc confirma- 
tion has grown greatly since the infaring of President Roose- 
velt. Eight and ten thousand dollar a year men who hold 
office by the ipse dixit of the President are many. They are, 
many of them, men who, in these New Deal days, are fre- 
quently heard of as policy-makers. As a matter of fact, many 
of those who have received the blessing of a confirmation by 
the Senate are not makers of policy. Sometimes they are no 
more than stuffed shirts. The idea, when provision was made 
for appointment with the advice and consent of the Senate, was 
that they would be makers of policy and that, in a way of 
speaking, they should be responsible to the Senate, as well as 
to the President. 


Of course, a sensitive President, anxious to carry out the 
idea of the makers of the Constitution, bends backward to take 
advice only from these approved by the Senate. But there has 
been a suspicion, more than once, that a President, in that par- 
ticular, has been somewhat like a king with a wife chosen by 
his ministers, who consoles himself with a morganatic or left- 
hand wife. That is to say, he has formally consulted those on 
whom the Senate has laid approving hands, but has taken real 
advice from others not so blessed. All of which de Tocqueville 
might think all right in a democracy. 


in America 





Although, so far as known, 
there has been no serious 
complaint about the matter, 
there is an idea among some 
that the man who can devise 
a better way for handling 
desired changes in motor 
minimum rate _ structures, 
may be on the way to can- 
The observation may also apply to rail rates that 


Better Routine for 
Changing Minimum Motor 
Rates Seems Needed 


onization. 


have been prescribed by the Commission as maximum reason- 
Carriers must ask to have outstanding orders set 
However, the railroads are so busy proposing to cut 


able ones. 
aside. 
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their rates to meet motor or water competition that that phase 
of the whole matter is of no significance at this time. 

On the surface, the routine now observed looking to the 
changing of minimum rates appears to give the public small 
chance of knowing about things in the wind in which it may 
have an interest. 

The first step usually, if not always, is for the motor tariff 
bureau that initiated the move that resulted in the prescription 
of the minimum rates, to file a petition requesting such 
changes. The petition, in effect, is a rate proposal that is not 
filed in tariff form for checking over in the usual way. Not 
being in tariff form, it cannot be abstracted for publication, for 
instance in The Traffic Bulletin. 

Forty-three such petitions, for illustration, have been filed 
in Ex Parte MC 21, central states motor rates. When proposals 
are made on the rail side, they are generally in tariff form and 
the abstracts show the number of the tariff or supplement there- 
to. The commodity or commodities are shown so that the in- 
terested shipper may bestir himself either to obtain a copy of 
the schedule or in some other way get an idea of what it is 
about. 

So far as known no such publicity is afforded for the 
benefit of the shipper who utilizes the motor carrier. The 
tariff bureaus may have a way to advise all those they think 
may be interested in the proposal made in the petitions. If so, 
however, the method is not as well known as that which assures 
publicity about rail proposals—that is, by the filing of tariffs. 
Obviously, however, there is some circulation of information 
about the proposals. That is shown by the fact that, after a 
petition asking for changes requiring thirty or forty pages, set 
forth in almost tariff form, requests are received for hearings 
on specified items. 

It all seems a bit awkward and without reasonable assur- 
ance that those interested will learn about the matter in time 
to do something about it.—A. E. H. 


Revenue Freight Loading 


Loading of revenue freight the week ended April 20 totaled 
628,342 cars, according to the Association of American Rail- 
roads. This was an increase of 70,475 cars or 12.6 per cent 
above the corresponding week in 1939, an increase of 104,594 
cars or 20.0 per cent above the same week in 1938 and an in- 
crease of 9,532 cars or 1.5 per cent above the preceding week. 

All districts reported increases compared with the cor- 
responding week in 1939 except the Central West and Southwest 
and all districts reported increases compared with the cor- 
responding week in 1938. 





1940 1939 1938 

4 weeks of January ........... . 2,555,415 2,288,730 2,256,717 
1 weeks of February ae .. 2,486,863 2,282,866 2,155,536 
5 weeks of March ....... senesses Re 2,976,655 2,746,428 
J ee SO A eed ee 602,697 534,952 522,049 
Week of April 13 ...... 618,810 547,179 537,585 
Week of April 20 . 628,342 557,867 523,748 

DR a civics ee eawee ne, .10,014,683 9,188,249 8,742,063 


Revenue freight loading by districts the week ended April 
20 and for the corresponding period last year was reported as 
follows: 


Eastern district: Grain and grain 
stock, 1,193 and 1,091; coal, 24,361 and 
forest products, 1,096 and 999; ore, 1,064 and 
L., 37,227 and 38,425; miscellaneous, 64,590 
137,809; 1939, 130,903; 1938, 111,345. 

Allegheny district: Grain and grain products, 3.501 and 3,819; live 
stock, 787 and 678; coal, 29,253 and 14,835; coke, 3,184 and 2,050; forest 
products, 641 and 713; ore, 3,656 and 2,599; merchandise, L. C. L., 25,- 


and 6,131; live 
2,308 and 1,592; 
merchandise, L. C. 
58.343; total, 1940, 


products, 5,970 
23,561; coke, 
761; 
and 


Grain and Live 
grain prod. stock Coal 
( 1940 34,163 11,304 113,493 
Total all roads........ . 4 1939 30,752 13,309 66,898 
| 1938 32,767 12,276 75,359 
Preceding week April 13.........1940 31,196 11,146 113,121 
Per cent increase over...... 1939 11,1 69.7 
Per cent decrease under ......... 1939 15.1 
Per cent increase over .......... 1938 4.3 50.6 
Per cent decrease under 1938 7.9 
{ 1940 199,669 179,272 2,165,463 
Cumulative 16 weeks to April 20 { 1939 193,609 184,343 1,747,388 
| 1938 533,548 192,800 1,648,028 
Per cent increase over 1939 2 23.9 
Per cent decrease under ........ 1939 2.8 
Per cent increase over .......... 1938 31.4 
Per cent decrease under ........ 1938 6.3 7.0 








Per cent to 15 year average, 8 
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812 and 26,215: miscellaneous, 61,308 and 53,297; total, 1940, 128,142: 
1939, 104,206; 1938, 97,756. 
Pocahontas district: Grain and grain products, 276 and 281; live 


stock, 72 and 116; coal, 31,764 and 966; coke, 448 and 491; forest prod- 
ucts, 545 and 441; ore, 339 and 113; merchandise, L. C. L., 5,397 and 
5,319; miscellaneous, 6,444 and 5,808; total, 1940, 45,285; 1939, 13,535: 
1938, 32,174. 

Southern district: Grain and grain products, 2,415 and 2,128; live 
stock, 694 and 875; coal, 15,965 and 10,347; coke, 453 and 336; forest 
products, 10,039 and 9,450; ore, 1,161 and 1,003; merchandise, L. C. L,, 
26,479 and 27,311; miscellaneous, 40,805 and 40,553; total, 1940, 98,011; 
1939, 92,003; 1938, 86,557. 

Northwestern district: Grain and grain products, 10,040 and 7,330; 
live stock, 2,043 and 2,053; coal, 3,646 and 4,817; coke, 905 and 974; 
forest products, 9,008 and 7,290; ore, 4,287 and 3,947; merchandise, L, 
Cc. L., 18,643 and 19,293; miscellaneous, 29,632 and 27,732; total, 1940, 
78,204; 1939, 73,436; 1938, 64,592. 

Central Western district: Grain and grain products, 8,591 and 7,776; 
live stock, 4,826 and 5,815; coal, 6,367 and 9,645; coke, 145 and 168; for- 
est products, 6,794 and 6,327; ore, 4,347 and 3,966; merchandise, L. C, 
L., 24,172 and 24,680; miscellaneous, 41,805 and 40,640; total, 1940, 
97,047; 1939, 99,017; 1938, 88,913. 

Southwestern district: Grain and grain products, 3,370 and 3,287; 
live stock, 1,689 and 2,681; coal, 2,137 and 2,727; coke, 82 and 99; forest 
products, 3,973 and 3,230; ore, 310 and 424; merchandise, L. C. L., 
10,420 and 10,792; miscellaneous, 21,863 and 21,527; total, 1940, 43,844; 
1939, 44,767; 1938, 42,411. 


Facts About the Railroads 


“Railroad taxes in 1939 represented 37.7 per cent of the 
net operating income before payment of taxes,” says the Asso- 
ciation of American Railroads. 

“Freight claims paid in 1939 by the railroads of the United 
States and Canada because of loss and damage to freight 
amounted to one-half a cent out of each dollar of freight reve- 
nue received. 

“Due to increasing efficiency in operation, the cost of trans- 
porting 1,000 tons of revenue freight one mile was 37 per cent 
less in 1938 than in 1921. 

“Net tons handled per train in 1939 averaged 813 tons, the 
greatest average on record and an increase of 25 per cent com- 
pared with 1921. 

“More than seventy-five per cent of the cross ties annually 
laid in replacement by the railroads are now treated w:th pre- 
servatives which triples their life. 

“Eighty per cent of all claims resulting from loss and dam- 
age to railroad freight shipments in 1939 either were paid, de- 
clined or withdrawn within 30 days after being filed. 

“Losses from fire on railroads of the United States and 
Canada now amount to less than four million dollars annually 
compared with ten million dollars fifteen years ago.” 


MONEY FOR RAIL BOARDS 


The Senate committee on appropriations has reported to 
the Senate H. R. 9007, the appropriation bill passed by the 
House March 28, carrying appropriations for the National 
Mediation Board, the National Railroad Adjustment Board 
and the Railroad Retirement Board for the fiscal year begin- 
ning July 1. No changes were made in these appropriations as 
approved by the House. The bill appropriates $151,000 for the 
National Mediation Board and $216,900 for the National Rail- 
road Adjustment Board. It provides a maximum per diem rate 
of $50 for referees chosen to sit in adjustment board cases as 
against the present maximum of $75. 

For the Railroad Retirement Board the bill appropriates 
$2,488,000 for administrative expenses, $122,600,000 for the 
railroad retirement account and $48,000 for printing and binding. 



















Forest Mdse. 

Coke Products Ore L.C.L. Miscellaneous Total 
7,525 32,096 15,164 148,150 266,447 628,342 
5,710 28,450 12,813 152,035 247,900 557,867 
3,845 24,162 9,442 148,075 217,822 523.748 
7,326 31,174 12,495 148,301 264,051 618,810 

31.8 12.8 18.3 7.5 12.6 
2.6 

95.7 32.8 60.6 | 22.3 20.0 

160,122 490,854 166,277 2,312,186 4,040,840 10,014,683 

112,339 417,613 142,618 2,370,866 3,719,473 9,188,249 

85,299 411,762 116,599 2,357,439 3,396,588 8,742,063 
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Decisions of Interstate Commerce Commission 
Railroad and Motor Transport 





Grandfather Rights Case 


Due to an interruption of service brought about by vol- 
untary bankruptcy, the Commission, division 5, in MC 59874, 
Sooner Distributing Co., Inc., common carrier application, has 
denied an application on a finding that the applicant has 
failed to establish the right to a certificate or permit under 
the grandfather clauses of the motor carrier act. 

Applicant sought authority to operate as either a common 
or contract carrier of general commodities, with exceptions, 
between points in Missouri, Kansas, Oklahoma and Texas. Rail 
and motor carriers opposed the application on the ground that 
the applicant had become insolvent and ceased operations. 
Applicant was adjudged a bankrupt June 29, 1937, by the 
federal court for the northern district of Oklahoma. 

Riss & Co., Inc., of Kansas City, Mo., intervened in support 
of the application because it had purchased applicant’s operat- 
ing rights following the adjudication of applicant’s petition 
in bankruptcy. The sale of applicant’s rights to Riss already 
made, the Commission pointed out, was ineffective without its 
approval under section 213 of the motor act. 

Riss contended that the grandfather clause of section 206 
(a) of the act did not require continuous operation from the 
statutory grandfather date to the date of the Commission’s 
final determination of an application, in order to establish the 
right to a certificate under that section. It argued that con- 
tinuous operation to February 12, 1936, the final date for the 
filing of an application under section 206 (a), was sufficient 
to establish that right, and that consideration by the Commis- 
sion in a proceeding under that section, of matters occurring 
subsequent to that date, particularly after a full hearing show- 
ing continuous operation from June 1, 1935, to May, 1937, was 
contrary to the whole idea and purpose behind the grandfather 
clause. It further urged that the construction placed on the 
phrase “. . . since that time .. .” in the examiners’ report on 
further hearing, had the effect of discriminating between those 
carriers who received their certificates promptly and other 
carriers where such action had been delayed. 

Contentions similar to those advanced by Riss, the Com- 
mission said, had been considered by it in its report on rear- 
gument in Gregg Cartage & Storage Co., Common Carrier 
Application, 10 M. C. C. 255, wherein bankruptcy was held not 
to be an interruption of service beyond the control of ap- 
plicant and the application was denied. 





Scrap Iron and Steel Rates 


A reasonable basis of rates for application on scrap iron 


and scrap steel from many points in Virginia, West Virginia, 


and Kentucky, to Ashland, Ky., and Portsmouth, O., has been 
prescribed by the Commission, division 3, in No. 28251, Plat- 


, nick Brothers, Inc., vs. Baltimore & Ohio et al., as the result of 


finding rates on such traffic unreasonable. Complainant asked 
prescription of reasonable rates for the future and award of 


| Teparation on shipments delivered on and after April 19, 1937. 


Reparation, with interest, has been awarded. 


_ From points in Virginia, West Virginia, and Kentucky, as 
described in the report except points hereinafter described, to 
Ashland, Ky., and Portsmouth, O., the railroads have been 
required to establish on or before July 19 rates by the gross 
ton, minimum 44,800 pounds, on scrap iron and scrap steel, 
Which will not exceed 70 per cent of the basic scale of rates 
prescribed in Iron and Steel Articles, 155 I. C. C. 517, appendix 
F, applied in the manner therein provided. To the rates pre- 
scribed may be added the general commodity rate increases 
as authorized October 19, 1937, or the general percentage in- 
crease as authorized March 8, 1938. The Commission found 
that the rates assailed had been, were and for the future would 
be unreasonable to the extent they exceed, exceeded, or might 
exceed the prescribed basis. 


The roads have been further ordered to establish on or 
befor June 26 on scrap iron and scrap steel, in carloads, from 
points on their branch lines in Virginia, West Virginia and Ken- 
tucky for which branch-line arbitraries have heretofore been 


established, rates to Ashland, Ky., and Portsmouth, O., from 
Junction points of the branch lines on the basis just prescribed, 
arbitraries in cents by the hundred pounds for the hauls 
such branch lines, to the junction points, which shall not 


plus 
Ove] 





exceed those determined by the use of the following scale, 
minimum 44,800 pounds, subject to the general commodity rate 
increases as authorized October 19, 1937, or the general per- 
centage increase as authorized March 8, 1938: 

Ten miles and under, 2.5 cents; 20 miles and over 10, 3 
cents; 30 miles and over 20, 3.5 cents; 40 miles and over 30, 
4 cents; 50 miles and over 40, 4.5 cents; 60 miles and over 50, 
5 cents; 70 miles and over 60, 5.5 cents; 80 miles and over 70, 
6 cents; 90 miles and over 80, 6.5 cents; 100 miles and over 
90, 7 cents; and over 100 miles, 7.5 cents. 

The rates assailed were generally sixth-class or lower but 
were in some instances higher than sixth class. 


STATUS OF OKLAHOMA RAILWAY 


The Commission, division 3, has found in electric railway 
No. 9, Oklahoma Railway Co., that the Oklahoma Railway does 
not fall within the terms of the exemption proviso in sections 
1 (a) of the railroad retirement act of 1937, the railroad un- 
employement insurance act, and the carriers taxing act of 1937. 
The carrier in 1937, operated 160.91 miles of track, of which 
66.69 were in Oklahoma City, Okla., with lines from that point 
to El Reno, Guthrie, and Norman. In addition, it operated 
motor bus lines, both locally in Oklahoma City and paralelling 
its rail lines to El Reno, Guthrie, and Norman. 


Chicago Switching Rates 


On petition of the Belt Railway Co. of Chicago, the Com- 
mission in a fourteenth supplemental report on further hear- 
ing in No. 19610, switching rates in Chicago switching district, 
has modified its prior findings and orders to permit the estab- 
lishment, subject to a minimum of 80,000 pounds, of a reduced 
rate of 2.25 cents a hundred pounds for the intrastate trans- 
portation of tin plate, tin can ends, and tin cans between plants 
of the Continental Can Co at Cragin and Clearing, IIl., within 
the Chicago, Ill., switching district. 

In the prior reports, 177 I. C. C. 669, and 195 I. C. C. 89, 
the Commission prescribed, among other things, an interstate 
and intrastate single-line rate of 3 cents, minimum 60,000 
pounds, on tin plate, tin can ends, and tin cans, and certain 
other commodities within the Chicago, Ill., switching district 
in Illinois and Indiana. These orders were modified by general 
percentage increase of March 28, 1938, and certain reductions 
made to meet truck and water competition. The Belt Railway 
Co. sought modification of the orders so as to permit the es- 
tablishment of a single line rate of 2.25 cents, based on a 
minimum of 60,000 pounds, for intrastate movement. The re- 
duced rate is expected to bring traffic back to the rails from 
private motor haulage. 

The Commission found the 60,000-pound minimum too low, 
and that the rate proposed, based on an 80,000-pound mini- 
mum, for intrastate movement, would not result in any undue, 
unreasonable, or unjust discrimination against interstate com- 
merce, or undue or unreasonable advantage, preference or 
prejudice as between persons or localities in intrastate com- 
merce on the one hand, and interstate commerce, on the other. 





Official-Southern Divisions 


In a supplemental report on reconsideration in No. 24160, 
divisions of joint interterritorial rates between official and 
southern territories, the Commission has clarified its findings 
in the prior report on further hearing, 234 I. C. C. 175, relating 
to gateways to be used as dividing points for divisions of joint 
interterritorial rates between official and southern territories 
therein prescribed. In finding No. 5 of the prior report the 
Commission said, among other things, that the territorial 
gateways or dividing points to be used in determining primary 
divisions under findings 2, 3 and 4 should be the points at 
which the traffic was actually interchanged between an official 
and a southern carrier. 

The southern lines in a petition for rehearing reiterated 
their contention discussed in the prior report that in some in- 
stances the Commission should prescribe primary divisions 
to and from gateways where there was no actual interchange 
and asserted that indiscriminate use of the rule which the 
Commission prescribed would produce unsound and unjust 
results in particular cases. As illustrations of such cases they 
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urged that the Commission prescribed basis should not be used 
in determining primary divisions to and from East St. Louis, 
Ill., and a number of other points north of the Ohio River in 
Illinois and Indiana where traffic was interchanged between 
northern and southern lines. The Norfolk & Western had 
filed a similar petition asking for modification of the Commis- 
sion’s order so far as it required the use of Winston-Salem 
and Durham, N. C., which were termini of two of its branches 
penetrating southern territory, as dividing points. 

Throughout this proceeding, the Commission said, the 
northern lines had urged that the primary dividing points 
should be points at which there was an actual interchange, but 
they excepted Winston-Salem and Durham from their proposal 
and conceded that special consideration might be required in 
determining divisions based on interior points in Illinois and 
Indiana. Furthermore, the Commission said, the record did 
not show the present divisions based on such points, nor on 
East St. Louis, Winston-Salem, and Durham. 

The Commission said it was of the view that its findings 
need not and should not be interpreted as requiring the use 
of those places in determining the prescribed primary divisions. 
It might be that, it said, the parties could agree as to the divi- 
sions to be used on traffic which was interchanged at such points 
in the light of its findings. But, if not, it added, the disagree- 
ment could of course be submitted to it for adjudication. 

By an order in the matter, the Commission denied peti- 
tions of southern and official territory respondents dated Jan- 
uary 31 and February 21, respectively, requesting rehearing, 
reargument, and indefinite postponement of the order of July 
25, 1939. 


Mixed Shipment Truck Rule 


A so-called tonnage reduction rule proposed by the Pa- 
cific Inland Tariff Bureau Inc. for application in connection 
with mixed shipments at interstate class and any-quantity 
commodity rates between points in Oregon has been found 
not justified by the Commission, division 5, in I. and S. No. 
M-802, mixed shipment—tonnage reduction rule—Oregon. The 
schedules are to be canceled not later than May 18 and the 
processing discontinued. 

The bureau tariff, MF-I. C. C. No. 10, was suspended on 
protest of the North Pacific Coast Freight Bureau. A similar 
proceeding as to intrastate application was had before the 
Commissioner of Public Utilities of Oregon. He also con- 
demned the rule. 

According to the report the respondents’ present rule pro- 
vides, in substance, for stated reductions in class rates on 
straight or mixed shipments aggregating 10,000 and 20,000 
pounds of articles rated fourth class or higher, which vary 
according to the measure of the class rates and which are 
greater on shipments of the higher aggregate weight. Under 
that rule the charges on the entire shipment are at the rate 
on the highest rated article. 


The proposed rule, says the report, authorizes the same 
reductions in class rates on shipments of the weights before 
stated consisting of articles rated fourth class or higher when 
shipped in straight or mixed lots or when combined with ar- 
ticles taking any-quantity commodity rates. It provides, in 
effect, says the report, that the total charges thereon will be 
determined on the basis of the class rates, reduced as under 
the present rule, and the any-quantity commodity rates appli- 
cable to the constituent portions of such shipments. As an 
example, says the report, on a shipment of 20,000 pounds from 
Portland to The Dalles, Ore., of which 10,000 is rated first class, 
the balance fourth class, the rate on the entire shipment under 
the present rule would be 52 cents. Under the proposed rule 
that rate would apply on the weight of the commodities rated 
first class and a rate of 30 cents would apply on the weight 
of commodities rated fourth class resulting in total present 
charges of $104, and $82 under the proposed rule. 


The report said the rule was proposed for the account of 
63 common carriers, members of the publishing bureau, and 
was adopted by a majority of members after consideration in 
accordance with the bureau’s rules. The members favoring 
the proposed rule, said the report, felt that a shipper of mixed 
shipments, in volume, under class rates was entitled to as 
much consideration as that customarily shown to shippers of 
single commodities under commodity volume rates. 

Only one motor carrier, said the report, appeared in sup- 
port of the proposed rule. It operates between Portland and 
Springfield, Ore., serving intermediate points, the principal 
one of which is Eugene. The report said there were several 
warehouses and wholesale houses in the Willamette valley 
which could and would make use of the proposed rule. The 
traffic manager of a so-called mail order house supported the 
proposed rule. His contention, according to the report, was 
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that a shipper of miscellaneous articles in volume was entitled 
to a lower rate just as much as was the shipper of a single 
commodity under commodity rates. 

The report said the proposed rule was faulty in respect 
of definiteness as to shipments less than 10,000 pounds or more 
than 20,000 pounds. However, it was stated, that in the event 
the suspended schedules were approved the rule would be 
amended to remove this or any other objectionable features 
which might have been found to exist. The Commission said 
the law placed the burden of proof on respondents to justify 
a proposed rule and that that burden had not been met. — 

In a concurring expression, Commissioner Alldredge said 
that although he concurred in the conclusion that the proposed 
rule had not been justified because of the failure to present 
any material evidence in support of it, he wished to make it 
clear that he was not subscribing to the theory that it was nec- 
essarily wrong to apply on mixed shipments the rate on each 
article according to its weight rather than to apply a common 
rate on the entire load. He said he was of that view whether 
or not such common rate was the highest applicable to any 
article in the shipment. He said he failed to see anything un- 
lawful in the basis proposed for lots of 20,000 pounds other 
than the failure to provide for deficiency in weight when less 
than 20,000 pounds quantity was shipped, and the possibility 
that the aggregate charges might be unreasonably low. 


Rates on Cement in Containers 


Reversing the decision of division 4 in No. 27855, Lehigh 
Portland Cement Co. et al. vs. Lehigh Valley et al., 234 I. C. C. 
735, the Commission, on reconsideration, has found unreason- 
able combinations of 21, 23.5 and 23 cents on cement in con- 
tainer cars, from Chapman, Sandt’s Eddy and Hercules, Pa., 
to Cattaraugus, N. Y., to the extent they exceeded a rate 
of 19 cents plus an emergency charge of one cent. Reparation 
has been awarded and the title complainant has been advised to 
submit Rule V statements on that point. 


Because it was specified in the sale contract that the 
cement, for highway construction near the destination point, 
must be in container cars, the shippers were compelled to dis- 
patch the traffic over a route which would give the Lehigh 
Valley Railroad a long haul. It was necessary to give that 
carrier a long haul because it would not provide container 
cars unless the shipper agreed to give it the major part of 
the line-haul. It demanded the long haul on account of the 
rent it had to pay on such cars. The contract was filled by 
the Lehigh Portland Cement Co., and the Hercules Cement 
Corporation, one buying cement from tke other. 

There was dispute as to which of the companies was 
entitled to reparation, not between the two companies, but 
on objection raised by the carriers to the effect that the claim 
for reparation was not made within the statutory limit. The 
Commission said that by reason of an assignment the Hercules 
Corporation had no present interest in the controversy. 

The railroads took the position that at the time the com- 
plaint was filed the Hercules Corporation, having been previ- 
ously reimbursed for the freight charges which it prepaid 
on shipments from Hercules, suffered no pecuniary damage and 
therefore had no cause of action or enforceable claim against 
them. They further contended that the Lehigh Portland Cement 
Co. was the real party in interest so far as the shipments were 
concerned, but that its claim was not asserted until after the 
expiration of the statutory period and was therefore barred. 
They urged that no complaint covering such shipments had 
been filed for or on behalf of the Lehigh company unless an 
assignment by the Hercules to the Lehigh be treated as a new 
or supplemental complaint. They further argued that if the 
assignment was so considered it had to be regarded as effec- 
tive only from the date of its filing, citing in support of that 
Carolina Cotton & Woolen Mills Co. vs. Southern, 195 I. C. C. 
654. The Commission observed, however, that in that pro- 
ceeding the parties who executed the assignments of theif 
right to reparation had not previously filed complaints. 

Under its liberal practice the introduction in evidence 
of this assignment, said the Commission, together with the 
request that it award reparation to the real party in interest, 
the Lehigh company, might be considered as an intervention by 
the Lehigh company so far as reparation of shipments from 
Hercules were concerned, “and we so accept it.” 

Thus, said the Commission, it had a complaint by one 
entitled to recover in the absence of the assertion of a superior 
claim, followed by the assertion of such a claim which, excep! 
for the earlier filing, would be barred. It added that the 
filing of the complaint by the Hercules Corporation stopped 
the running of the statute, established its jurisdiction and fixed 
the extent of defendants’ liability. The assignment, it said, 
did not enlarge that liability or change in any degree the 
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issues which the defendants were called on to meet. It merely 
added, said the Commission, a secondary issue which required 
it to determine the party to whom the reparation should be 
awarded. The Lehigh company, it added, bore the charges on 
the shipments made by the Hercules Corporation. It added that 
in view of all the circumstances it concluded that the Lehigh 
company would be entitled to any reparation award covering 
such shipments. 

The railroad, according to the report, also asserted that an 
award of reparation herein would be in effect a retroactive 
establishment of joint through rates for which there was no 
public need and that section 15 (4) of the interstate commerce 
act would be nullified. But, said the Commission, the statute 
made it the duty of common carriers to establish through 
routes and just and reasonable rates applicable thereto. 

According to the report, the Lehigh Valley furnished the 
container equipment but with the express understanding that 
it would receive its customary haul although there were no 
joint rates which would entitle it to any part of the haul. 
The Commission held that all routes other than that embracing 
the Lehigh Valley so as to afford a long haul were closed so 
far as complainants were concerned. Furthermore, it said, in 
its judgment the rates charged were not reasonable for fhe 
service performed. After reviewing cement rates in the eastern 
part of the country, the Commission came to the conclusion 
that a reasonable rate for reparation purposes would be 19 
cents plus an emergency charge of one cent. It awarded repara- 
tion to the Lehigh Portland Cement Co. 

Commissioners Mahaffie, Lee, Miller and Patterson dis- 
sented, the first mentioned writing a disagreeing view. He said 
he did not agree that the assailed rates were unreasonable for 
the service rendered. The shippers, said he, requested the 
use of unusual equipment furnished by carriers only under 
specified conditions, the condition here being that the Lehigh 
Valley be given its long haul. The use of these container 
cars necessitated, said he, a greater than average empty move- 
ment and cost the Lehigh Valley in rental substantially more 
than the cost of using standard equipment. The spread between 
the rates assailed and the so-called normal basis, said he, did 
not appear excessive in the light of these circumstances. 
Furthermore, said he, the parties were fully advised as to the 
applicable rates. They elected the service used rather than be 
subjected to penalties under their sales contract. 


“The shippers should not now be permitted to avoid their 
contract for an unusual transportation service at rates slightly 
higher than for usual transportation,” said the dissent, which 
added that the complaint should be dismissed. 


Kansas Grain to Arkansas 


So as to preserve rate-break combination as the founda- 
tion for grain rates in the west, the Commission, by division 
3, in I. and S. No. 4765, grain, Kansas to Arkansas, has sub- 
mitted a substitute for the rate method proposed by the St. 
Louis-San Francisco for dealing with a situation created with 
respect to grain from points on its line in Kansas to two groups 
in Arkansas by truck competition from Seligman, in south- 
western Missouri, to the groups in Arkansas just south of 
Missouri. 

A considerable quantity of poultry feed, which moves on 
grain rates, according to the report, is used in the extensive 
poultry hatching and raising district of Arkansas, in rate 
groups 1 and 2. For some time past it has been the practice 
of Arkansas receivers of this feed to bill it to southwestern 
Missouri points and then truck it into Arkansas, according to 
the report, at a considerable saving in transportation expense 
to four grain-rate groups. 

_The carriers as a group docketed a proposal in 1939, in 
which they proposed a rate adjustment to deal with the truck- 
competitive situation. They proposed to reduce the rates from 
all of Kansas to the Arkansas and Oklahoma groups affected 
by the truck competition. From northern Kansas the proposed 
rates were one-factor rates lower than the rate-break com- 
binations on Kansas City, Mo., which had been published as 
a result of the Commission’s findings in Grain and Grain Prod- 
ucts, 164 I. C. C. 619. From southern Kansas the proposed 
rates would have widened the differences between the rate- 
break combinations based on Kansas City and the one-factor 
tates, which were already lower than those combinations. 

... Lhe report said the proposed rates from northern Kansas, 
if permitted to have become applicable with transit at Kansas 
ity, would have resulted in transit balances less than the 
Proportional rates on shipments from Kansas City to the 
affected groups, in contravention of the findings in the big 
grain case. To avoid that a further proposal was, said the re- 
port, to make the rates applicable via Kansas City only on 
Continuous shipments, not transited at the Kansas City market. 





1019 


Objections by Missouri river millers and interior Kansas 
milling interests caused the withdrawal of that proposal. But, 
according to the report, the St. Louis-San Francisco alone went 
forward with it on its own account, the consignment of ship- 
ments to Seligman for trucking thence to points in groups 1 
and 2 in Arkansas being the reason for the Frisco proposal. 


The effect of the truck competition was shown, said the 
report, by the fact that in 1939 the equivalent of 570 carloads 
of feed, averaging 46,000 pounds plus, were shipped over the 
Frisco to Seligman and trucked thence to the two designated 
groups, 346 cars being from Kansas City. Reductions of four 
cents are proposed to three typical destinations and three cents 
to another, the reductions being figured on the Kansas City 
combinations. 


Disruptions of the present transit equality of Kansas City 
and transit points on routes other than of the proposing car- 
rier, and of Kansas origin relations, of which enumerated ex- 
amples were said to be representive, the report said, resulted 
in undue preferences and prejudices for which the Frisco was 
responsible, according to the contentions of Kansas City and 
interior Kansas interests. 

The Frisco’s attitude, as well as that of other carriers, the 
report said, was that transit at Kansas City on the proposed 
rates from northern Kansas to the Arkansas groups would be 
violative of the findings in the grain case, because of resulting 
transit balances less than the proportionals from Kansas City 
to those groups. Its further contention, said the report, was 
that the application of the-proposed rates over its own route 
through southeastern Kansas (with no tariff route of its own 
through Kansas City), would not be violative of those findings; 
that it would be willing to participate with the other carriers 
in rates from northern Kansas, and with transit at Kansas City, 
on the basis of the one-factor rates which it now proposed for 
application over its own line, if permitted to do so by the 
findings in the grain case; and that it could not be chargeable 
with undue prejudice to Kansas City because of the failure of 
the present proposal to include the latter adjustment, or with 
undue prejudice to Kansas origins on other lines because of 
resulting disturbances of relations of rates from Kansas and 
other origins on the line of the respondent and other carriers. 

The Commission disagreed with the St. Louis-San 
Francisco, pointing out the utterances it had made in the big 
grain case. It found the Frisco proposal to be unlawful in that 
the rates proposed would result in a relation of rates that would 
be unduly preferential of origins on its line‘in northern Kansas 
and unduly prejudicial to origins on other lines in northern 
Kansas, including origins in the same Kansas groups, and un- 
duly prejudicial to origins on other lines in the other states 
mentioned, from which the rates to groups 1 and 2 would con- 
tinue to be combinations on Kansas City, and unduly pref- 
erential and prejudicial to the shippers from the respective 
origins. 

It further found that the application of the proposed rates 
from southern Kansas, with no change by the rate-break com- 
binations from northern Kansas, a proposal made by Missouri 
millers, would disrupt the relation of rates from northern and 
southern Kansas, resulting from the big grain case; unduly 
prejudice origins on other lines in southern Kansas, and origins 
on all lines in northern Kansas, would be unduly preferential of, 
and unduly prejudicial to, shippers from the respective origins; 
and unduly prejudicial to Kansas City as a market gateway, 
through the widening of the present difference between the one- 
factor rates from southern Kansas and the rate-break combina- 
tions on Kansas City from southern Kansas. 

Having pointed out the unlawfulness it perceived in the 
proposal, the Commission presented its substitute, intended to 
preserve the rate-break system, as follows: 


Respondent may meet truck competition by reduced rates published 
in such manner as not to result in departures from the requirements 
of the Grain Case, supra, in the respects noted. Such publication could 
be accomplished by cancellation of the proportional rates from Kansas 
City to groups 1 and 2, and the establishment and maintenance of pro- 
portional rates from Seligman to those groups, applicable on shipments 
from beyond. These proportionals would be added to rates to Seligman 
which apparently reflect a reasonable relation from Kansas origins, 
and as between origins in Kansas and in contiguous states, and which 
apply with transit at Kansas City from most of these origins. They 
would not require the concurrences of connecting lines north of Selig- 
man which have been referred to herein as an obstacle to the publica- 
tion of a complete line of joint rates to groups 1 and 2 from origin areas 
of probable shipment, and as an obstacle also to the publication of 
basing arbitraries over Seligman. The record indicates that the basis 
of through charge proposed by respondent to groups 1 and 2 would be 
reasonably compensatory, as would the proposed additional charge to 
these groups over Seligman. The proportionals that would result in 


substantially the same basis of through charge to groups 1 and 2 as 
that proposed by respondent in the proposed other form of tariff pub- 
lication apparently would not exceed, from Seligman, 3 cents to group 
1 and 6 cents to group 2. 

Through rates on the basis of the rate-break combinations on Kan- 
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sas City from northern Kansas to Little Rock, Pine Bluff, Texarkana, 
Memphis, and the Louisiana and Texas groups, were specifically pre- 
scribed in the Grain Case. They constitute the lawful basis of through 
charge over all routes. The rate-break combinations on Kansas City 
from northern Kansas to Arkansas other than Little Rock, Pine Bluff, 
and Texarkana, including groups 1 and 2, were specifically prescribed 
in the Grain Case, or voluntarily established by the carriers as a rea- 
sonable relation to the prescribed rate-break combinations on Kansas 
City from northern Kansas to Little Rock, Pine Bluff, Texarkana, and 
the other points and groups named. They constitute a part of the gen- 
eral southwestern adjustment from northern Arkansas, and likewise 
reflect the lawful basis for application over all routes. 


North Carolina State Rates 


Finding that state-prescribed class rates deprive the rail- 
roads of needed revenue, $57,000 a year, and discriminate against 
interstate shippers, the Commission, in No. 27900, class rates 
within the state of North Carolina, has condemned those pre- 
scribed by the North Carolina commission June 16, 1937. In 
accordance with its custom, it has left the adjustment of the 
matter to the North Carolina commission and the railroads. 
If that is not accomplished within 60 days from the service 
of the report, the Commission says, consideration will be given 
to the entry of an appropriate order. 

The report was written by Commissioner Miller. Com- 
missioner Splawn wrote a dissent, in which he was joined 
by Comissioners Aitchison, Rogers and Alldredge. He said 
there was no evidence on which three of five findings made 
by the Commission could properly be based. He added that 
the evidence did not prove the existence of unjust discrimina- 
tion against interstate commerce. The three findings referred to 
by him were that transportation conditions reiating to class 
traffic in North Carolina were no more favorable than within 
the south generally; that there was active competition in the 
sale and distribution of commodities between state and inter- 
state shippers; and that the maintenance of intrastate class 
rates on lower bases, mile for mile, for distances less than 400 
miles than found reasonable herein between southern Virginia 
and North Carolina and as southern factors of interterritorial 
rate, and for distances of over 200 miles between North Caro- 
lina and other southern states, caused unjust discrimination 
against interstate commerce and undue prejudice against inter- 
state shippers and receivers of freight. 

The nature of three of five findings made by the majority is 
indicated by the dissent. The first of the other two findings 
was that intrastate traffic in North Carolina was not con- 
tributing its fair and just proportion to the revenues of the 
respondent railroads and that by reason of that fact they 
were suffering substantial losses in revenue to which they 
were justly entitled; that bringing the state rates up to the 
interstate level would not bring them above a reasonable 
level and that when brought to that level they would sub- 
stantially increase the revenue of the railroads. The second 
finding was that the class rates prescribed in the Southern 
Class Rate Investigation, 100 I. C. C. 513, and later reports, 
and other cases bearing on the class rate level in the south, as 
increased by ten per cent in 1938, were just and reasonable 
rates. The basic rates for interstate application were pro- 
vided in the K-2 scale in the southern class rate case. 


The North Carolina commission in 1937 prescribed the re- 
duced class adjustment assailed in this proceeding, which was 
instituted by the Commission on its own motion, following 
representations about it by the principal railroads operating 
in North Carolina who, in presenting the matter, called atten- 
iton to the fact that they needed the revenue. In the evi- 
dence they presented facts about deficits such as have been 
used in other cases brought by them., especially in revenue 
cases. 

The North Carolina commission, according to the report, 
based its reduced scale, eight per cent lower than the K-2 
scale, solely on the fact that the interterritorial rate pre- 
scribed by the federal body, between points in official territory 
within 380 miles north of the gateway between official and 
southern territories, and points in southern Virginia and 
North Carolina, averaging 230 miles south of the gateways, 
averaged eight per cent under the K-2 scale. All the rates 
were subjected to the general increase of 1938. That inter- 
territorial scale was devised so as to have rates grade into 
each other instead of having a hump at the gateways. 

Speaking about the revenue showing made by the railroads, 
the report said that in 1938 the four principal railroads operat- 
ing 90 per cent of the mileage in that state incurred deficits 
ranging from $500,000 to $7,500,000. Only three of the rail- 
roads operating in North Carolina, it added, did not incur 
deficits in that year but they operated only about seven 
per cent of the mileage. The report added that the circum- 
stances and conditions surrounding the movement of intra- 
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state class traffic were about the same as in connection with 
interstate class traffic between North Carolina and adjoining 
states and in connection with interstate class traffic between 
North Carolina and official territory as to that portion of haul 
in southern territory. The report said that the interterritoria] 
traffic from and to North Carolina exceeded the intraterritoria] 
traffic by about three to one. 

The report, said that in certain instances the railroads en- 
countered truck competition on both intrastate and interstate 
traffic but that that did not warrant any different treatment 
of the two classes. 


RATES OF CONTRACT CARRIERS 


On motion of the complainant, the Commission, division 
3, has dismissed MC C-67, Central States Motor Freight Bu- 
reau, Inc., vs. Advance Transportation Co. et al.; MC C-67, 
Sub. No. 1, Central States Motor Freight Bureau, Inc., vs, 
Anna Doremus, special administratrix, estate of J. J. Doremus, 
deceased, et al.; and MC C-67, Sub. No. 2, Central States 
Motor Freight Bureau, Inc., vs. Metro Motor Freight, Inc 

On account of the dismissal, the Commission has vacated 
and set aside its orders heretofore entered in the cases requir- 
ing contract carrier defendants to file verified answers to a 
questionnaire requesting disclosure of actual rates and charges 
for the transportation of property (see Traffic World, Feb. 24, 
p. 473). 


Commission Reports 
Axles and Wheels 


I. and S. No. 4742, axles and wheels, Davenport to Dubuque. 
By division 3. Proposed increased rate of 18.5 cents, axles and 
wheels for agricultural implements, minimum 20,000 pounds, 
Davenport, Ia., to Dubuque, Ia., not justified, and suspended 
schedules ordered canceled on or before May 22 and proceed- 
ing discontinued. The present rate is 15 cents, same minimum, 
maintained by respondents, the Burlington and the Milwaukee. 
Respondents said that because of the measure of the present 
rate from Davenport to Dubuque requests were made for re- 
ductions in rates from other manufacturing points. To avoid 
such reductions they decided to increase the rate from Daven- 
port to Dubuque to a level more nearly comparable with that 
applicable from other points for corresponding distances. The 
proposal, the Commission said, would result in undue prejudice 
to Davenport and in undue preference of the other manufactur- 
ing points in the Tri-Cities area. 


Roasted Coffee 


I. and S. No. M-756, coffee, roasted, Omaha, Neb., to 
Twin Cities. By division 3. Proposed reduced truckload com- 
modity rate of 36 cents, roasted coffee, Omaha, Neb., and related 
points, to Minneapolis and St. Paul, Minn., and related points, 
unreasonably low. The suspended schedules have been ordered 
canceled on or before May 15. The proposal was made on 
behalf of members of Western Trunk Line Motor Common 
Carriers Bureau. According to the report, the rate proposed 
was not required to meet any existing rate from Omaha to the 
Twin Cities but was designed to neutralize the advantage of 
Chicago, Ill., over Omaha in marketing coffee in the Twin Cities. 


Signs to South 


I. and S. No. M-783, signs, Nashville, Tenn., to points in the 
south. By division 2. Proposed reduced rates ranging from 
59 cents to $1.02, enameled iron or steel signs, less truckloads, 
Nashville, Tenn., to points in Georgia, Illinois, Indiana, Ken- 
tucky, Louisiana, Mississippi, and Ohio, not unlawful. The pro- 
posal was made on behalf of eleven motor common carriers 
parties to Shumate’s MF-I. C. C. No. 121. Present rail and 
motor rates ranged from 72 cents to $1.28. 


Scrap Iron 


No. 28284, Traffic Bureau, Lynchburg Chamber of Com- 
merce for Lynchburg Iron & Metal Co. vs. Erie et al. By divi- 
sion 2. Rates, scrap iron, Starkey, Danville, and South Boston, 
Va., to Youngstown, O., unreasonable prior to February 1, 1938, 
to the extent they exceeded 28 cents, minimum 50,000 pounds, 
subject to the general commodity rate increases of 1937, and 
unreasonable for the future, but found not to have been unrea- 
sonable in the past on and after February 1, 1938. For the 
future, the Commission found that the rates assailed would be 
unreasonable to the extent they might exceed rates, subject to 
a minimum of 40,000 pounds, that are 15 per cent of the 
original K-2 first-class rates for distances over the shortest 
routes over which carload traffic could be moved without trans- 
fer of lading plus 10 cents a net ton, subject to the general 
rate increases of March 8, 1938, provided, that the charges by 
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the carload might be subject as minima, to the minimum car- 
load charges on like traffic within official territory from inter- 
mediate origins on direct routes to Youngstown, O., at rates, 
subject to a minimum of 44,800 pounds, that did not exceed 
rates on the basis prescribed for application between points 
in official territory, plus the general rate increases authorized 
on March 8, 1938. Reparation awarded, and defendants author- 
ized to waive collection of undercharges down to the basis 
found reasonable. 


Cottonseed 


I. and S. No. 4708, cottonseed in Arkansas, Missouri and 
Tennessee. By division 2. Suspended schedules proposing re- 
duced proportional rates on cottonseed and soya beans, points in 
Missouri and Arkansas to milling points in Arkansas and to 
Memphis, Tenn., not shown to be unlawful. Suspension order 
vacated as of April 25. The report termed the reductions as 
substantial, ranging from 1.5 to 9.5 cents under the present 
rates. The railroads said they were practically forced to make 
the reductions not only because of competition from unregulated 
intrastate motor carriers in southeastern Missouri and north- 
eastern Arkansas, but because of barge competition on the 
Mississippi River. Concurring, Commissioner Aitchison said he 
concurred in the result, out of deference to the decision of the 
Commission in Lawrenceville Cooperage Co. vs. Akron, Canton 
& Youngstown, 235 I. C. C. 155. Otherwise, he said, he would 
have been compelled to regard such a “cut-back” arrangement 
provided herein, as unlawful. He said he was authorized to 
state that Chairman Eastman concurred in that expression. 


Wallboard 


Fourth section application No. 17812, wallboard between 
points in the south. By division 2. Carriers, parties to Agent 
F. D. Miller’s I. C. C. No. 200, authorized in fourth section 
order No. 13792 to establish and maintain for the transporta- 
tion of building board, wall or insulating, of various types, 
minimum 36,000 pounds, from New Orleans, Marrero, Port 
Chalmet, and Mobile, Ala., to destinations in southern terri- 
tory, the lowest rate that may be constructed over any line or 
route on the bases approved in Wallboard in Southern Terri- 
tory, 231 I. C. C. 706. The relief is not to apply to establish 
higher rates from intermediate origins on direct lines or routes 
than from more distant points. Nor is the relief to apply to 
rates over indirect lines or routes which exceed the circuity of 
the longest line or route over which applicants are authorized 
to maintain class rates from and to the same points. 


Scrap Iron 


No. 28049, Garson Iron & Steel Co., Inc., vs. Atlantic & 
North Carolina Railroad Co. ‘et al. By the Commission. On 
reconsideration, findings in prior report, 234 I. C. C. 312, that 
the applicable carload rate on scrap iron from Kinston and 
Goldsboro, N. C., to Newport News, Va., was not unreasonable, 
reversed. Defendants authorized to waive collection of under- 
charges. The Commission said that the applicable rate assailed 
was unreasonable to the extent it exceeded rates of $2 a ton 
from Kinston and $1.90 a ton from Goldsboro, minimum 80,000 
pounds, plus emergency charges of 7 per cent. The applicable 
rate assailed was $2.80, minimum 40,000 pounds, plus the 
emergency charges. Commissioners Aitchison and Splawn dis- 
sented, and Chairman Eastman and Commissioner Miller did 
not participate in the disposition of the case. 


Commission Motor Reports 


In MC 12130, Lloyd James Varco, Yakima, Wash., broker 
application, embracing also Sub. No. 1, Same, broker applica- 
tion, the Commission, by division 5, has authorized operation 
as a broker in arranging transportation of fresh and canned 
fruits and vegetables between Yakima county, Wash., on the 
one hand, and points in Washington, Oregon and California, on 
the other. Issuance of a license is predicated on applicant’s 
compliance with the requirements of section 211 of the act 
and the Commission’s rules and regulations thereunder. 

In MC 63513, Sub. No. 1, Northern Truck Line, Inc., Willis- 
ton, N. D., petroleum products extension, the Commission, by 
division 5, has authorized operation as a common carrier of 
liquid petroleum products, in bulk, in tank trucks, from Laurel 
and Billings, Mont., to points in a described area in North 
Dakota, over irregular routes, on applicant’s compliance with 
Sections 215 and 217 of the act, and the Commission’s rules and 
regulations thereunder. 

In MC 64415, Sub. No. 1, Albert J. Franke, Cumberland, 
Ind., extension of operations, the Commission, by division 5, 
has authorized operation as a contract carrier of packing-house 
products from Indianapolis, Ind., to Columbus, London, and 





Piqua, O., semi-processed wire from Cleveland, O., to Greens- 
burg, Ind., screen wire cloth from Greensburg to Louisville, 
Ky., Cincinnati, Cleveland, Columbus, and Youngstown, O., Erie 
and Pittsburgh, Pa., and rejected shipments of the named com- 
modities in the reverse direction, over irregular routes. Issu- 
ance of a permit is based on applicant’s compliance with the 
requirements of sections 215 and 218 of the act, the Commis- 
sion’s rules and regulations thereunder, and with the require- 
a, established in Contract of Contract Carriers, 1 M. C. C. 

In MC 95975, Ray McMahan, Lometa, Tex., common car- 
rier application, the Commission, by division 5, has authorized 
operation as a common carrier of wool and mohair from 
Lometa, Tex., and points within 35 miles thereof, to Houston 
and Corpus Christi, Tex., over irregular routes, on applicant’s 
compliance with the requirements of sections 215 and 217 of 
the act and the Commission’s rules and regulations thereunder. 

In MC 1091, Garford Trucking, Inc., South River, N. J., 
common carrier application, embracing also MC 93811, Stanley 
Krosnowski, common carrier application; MC 2159, Garford 
Trucking, Inc., contract carrier application; and MC 2159, Sub. 
1, Garford Trucking Corporation, contract carrier application, 
the Commission, by division 5, on reconsideration, has modified 
its findings in the prior report, 9 M. C. C. 672, so as to authorize 
continuance of operations as a cgmmon carrier of general com- 
modities, with exceptions, over regular routes between certain 
points in Massachusetts, Connecticut, New York, New Jersey, 
Delaware, Maryland, Pennsylvania, and the District of Colum- 
bia. Issuance of a certificate is predicated on applicant’s com- 
pliance with the requirements of sections 215 and 217 of the 
act and the Commission’s rules and regulations thereunder. 
Applications in Nos. MC 93811, MC 2159, and MC 2159, Sub. 
1, for authority to operate as a common and contract carrier 
between various points, were dismissed at the request of the 
applicant. 

In MC 19339, Sub. No. 1, F. W. Thompson and Joe Book- 
shnis, dba Thompson & Bookshnis, of Portland, Ore., extension 
of operations—Attalia, embracing also Sub. No. 2, Same, ex- 
tension of operations—Idaho, and MC 85078, Same (successors 
in interest to W. R. Babcock) common carrier application, the 
Commission, by division 5, has authorized continuance of opera- 
tion, as successor in interest to Babcock, as a common carrier of 
petroleum products in bulk, in tank trucks, from Portland, 
Linnton, and Willbridge, Ore., to points in Asotin and Garfield 
counties, Wash., and Nez Perce county, Ida., over irregular 
routes. The Commission has also authorized operation as a 
common carrier of petroleum products, in bulk, in tank trucks, 
from certain points in Oregon and Washington to various points 
and counties in Idaho and Oregon, over irregular routes. 
Issuance of a certificate is predicated on applicants’ compliance 
with the requirements of sections 215 and 217 of the motor 
carrier act, and the Commission’s rules and regulations there- 
under. The filing of the applications, the report said, was 
prompted by the institution of barge line operations on the 
Columbia River. Commissioner Lee concurred in the report but 
Commissioner Rogers noted a dissent. 

In MC F-1054, Hudson Bus Transportation Co., purchase, 
Jersey City-Keansburg Transit Lines, Inc., the commission, 
by division 4, has authorized purchase by Hudson Bus Trans- 
portation Co., of Jersey City, N. J., of the operating rights of 
Jersey City-Keansburg Transit Lines, Inc., also of Jersey City. 

In MC 94417, Paul Haas, Allentown, Pa., the Commission, 
by division 5, has authorized operation as a common carrier of 
coal from points in Pennsylvania to points in New Jersey, and 
of lumber from Newark, N. J., to points in Pennsylvania, over 
irregular routes. 


In MC 89730, E. F. Enoch Co., Inc., Baltimore, Md., com- 
mon carrier application, the Commission, by division 5, has 
denied authority to operate as a common carrier of building 
and contractors’ equipment, and such other commodities re- 
quiring specialized handling or rigging because of weight or 
bulk, between points in Maryland, Virginia, West Virginia, 
Delaware, Pennsylvania, and the District of Columbia, within 
80 miles of Baltimore, Md., or Richmond, Va. 

In MC 88094, James Gesell Hook, Westminster, Md., con- 
tract carrier application, the Commission, by division 5, on a 
finding that applicant’s operation was that of a common carrier, 
has authorized operation as such of canned goods from West- 
minster, Md., and points within 5 miles thereof, to points in 
Pennsylvania, of fertilizer from Baltimore, Md., to certain points 
in Pennsylvania, and of waste paper from Baltimore to Biglers- 
ville, Pa., over irregular routes. 

In MC 22324, Joseph V. Koelker, Cumberland, Md., con- 
tract carrier application, has authorized Cloyd Levon Chaney, 
as successor in interest to applicant, to continue operation as a 
contract carrier of various commodities for a certain class of 
shipper, over irregular routes from Cumberland, Md., to points 
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in Pennsylvania and West Virginia, within 50 miles of Cumber- 
land, and of repossessed merchandise, used merchandise turned 
in on new purchases, and return or rejected shipments from the 
same class of shipper in the reverse direction. 


In MC 9602, Sub. No. 1, Harry Henery, Ottawa, Kan., con- 
tract carrier application, the Commission, by division 5, has 
authorized operation as a common carrier of machinery, con- 
tractors’ equipment, oil field equipment, structural steel, and 
road building materials between points in Kansas, Colorado, 
Missouri, Nebraska, and Oklahoma, over irregular routes. 


In MC 75830, Sub. No. 1, Inter-City Transport & Motor 
Co., Buckhannon, W. Va., extension of operations, the Com- 
mission, by division 5, has authorized operation as a contract 
carrier of various commodities for a certain class of shipper 
between McKeesport, Pa., on the one hand, and Maysville, Ky., 
and points in Ohio, Indiana, and Illinois, on the other, over 
irregular routes. 


In MC F-899, John E. Cote, et al., purchase, L. D. Barnes, 
the Commission, by division 4, has authorized purchase by 
John E. Cote, G. E. Dole, S. R. McDougall, and S. E. Potter, dba 
Citizens Truck Co., Riverside, Calif., of the operating rights 
and property of L. D. Barnes, of Laguna Beach, Calif. 


In MC F-939, Harmony Short Line Motor Transportation 
Co., purchase, Welsh Bus Transportation (F. Clair Ross, re- 
ceiver), the Commission, by division 4, has authorized purchase 
by Harmony Short Line Motor Transportation Co., Pittsburgh, 
Pa., of the operating rights and property of Welsh Bus Trans- 
portation, Butler, Pa. 


In MC F-1064, Bowen Motor Coaches, purchase, Joe Amber- 
son, the Commission, by division 4, has authorized purchase by 
Bowen Motor Coaches, Fort Worth, Tex., of certain operating 
rights of Joe Amberson, dba Union Bus Lines, of San Antonio, 
Tex. 

In MC F-1069, C. O. Bonner, Inc., purchase, Claude O. 
Bonner (J. Edward Flynn, administrator), the Commission, by 
division 4, has dismissed the application of C. O. Bonner, Inc., 
Concord, N. H., to purchase the operating rights and property 
of Claude O. Bonner (J. Edward Flynn, administrator). 


In MC 93695, Dallas & Mavis Forwarding Co., South Bend, 
Ind., common carrier application, embracing also MC 93695, 
Sub. No. 1, Same, extension of operations, MC 92722, Robert R. 
Walker, common carrier application, and MC 92722, Sub. No. 1, 
Robert R. Walker, extension of operations, the Commission, by 
division 5, in MC 93695, Sub. No. 1, has authorized operation 
as a common carrier of new automobiles and new trucks in 
driveaway service from places of manufacture and assembly in 
South Bend, Ind., Detroit, Mich., Connersville, Ind., and Toledo, 
O., to specified points in California, Colorado, Idaho, Nebraska, 
Nevada, Oregon, Utah, Washington, and Wyoming, and of new 
trucks from places of manufacture and assembly in Lansing, 
Mich., to all points in Idaho and Oregon, over irregular routes. 
In MC 92722, Sub. No. 1, the Commission has authorized opera- 
tion as a common carrier of new automobiles and new trucks in 
driveaway service from places of manufacture and assembly 
in South Bend to points in Arkansas, Arizona, California, 
Louisiana, Mississippi, Montana, New Mexico, Texas, and 
Wyoming, over irregular routes. Applications in all other re- 
spects have been denied. 


In MC 1184, Sub. No. 1, George F. Burnett Co., Inc., South 
Bend, Ind., extension—Maine and other states, embracing also 
MC 93695, Sub. No. 3, Dallas & Mavis Forwarding Co., ex- 
tension—Montana and other states, the Commission, by division 
9, has authorized in MC 1184, Sub. No. 1, operation as a com- 
mon carrier of new automobiles and new trucks in driveaway 
service from places of manufacture and assembly at South 
Bend, Ind., to all points in Maine, New Hampshire, Vermont, 
Connecticut, Rhode Island, Virginia, Mississippi, North Dakota, 
South Dakota, and the District of Columbia, over irregular 
route. Application in MC 93695, Sub. No. 3 was denied. 


In MC 37383, Sub. No. 3, Black Hills Transportation Co., 
Rapid City, S. D., extension—C. C. C. camps, the Commission, 
by division 5, has authorized operation as a common carrier, 
over irregular routes, of such materials and supplies as are 
necessary for the maintenance and operation of C. C. C. camps, 
to or from such camps in South Dakota. 


In MC 51271, Sub. No. 1, J. O. Cotant, Pocatello, Ida., ex- 
tension of operations, the Commission, by division 5, has au- 
thorized operation as a common carrier of general commodities, 
with exceptions, serving intermediate Nevada points on ap- 
plicant’s authorized route between San Francisco, Calif., and 
Pocatello, Ida., of alcoholic liquors from Lodi and Elk Grove, 
Calif., and of sugar from Crockett, Calif., to Pocatello, serving 
intermediate Idaho points on applicant’s authorized route be- 
tween San Francisco and Pocatello, of petroleum products in 
containers, between Martinez, Calif., and Pocatello with return 
of empty petroleum containers from Pocatello to Martinez, 
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serving Martinez as an off-route point and intermediate Idaho 
points on applicant’s authorized route between San Francisco 
and Pocatello. 

In MC 89162, William J. Penn, Cincinnati, O., contract 
carrier application, the Commission, by division 5, has author- 
ized operation as a contract carrier of gasoline, in tank trucks, 
from Cincinnati, O., to described points in Indiana and Ken- 
tucky, over irregular routes. 

In MC 1592, Sub. No. 4, Pacific Truck Express, Portland, 
Ore., extension of operations, Oregon-California, the Commis- 
sion, by division 5, has authorized operation as a common car- 
rier of general commodities between Ashland, Ore., and South 
San Francisco, Calif., serving all intermediate points, over 
regular routes. 

In MC 9026, Sub No. 1, President Tank Lines, Inc., Los 
Angeles, Calif., extension, California, the Commission, by divi- 
son 5, on a finding that applicants’ operation was that of a 
common carrier has authorized operation as such of general 
commodities, with certain exceptions, between Wilmington, 
San Pedro, East San Pedro, Terminal Island, and Long Beach, 
Calif., on the one hand, and points in the Los Angeles com- 
mercial zone, on the other, over irregular routes. 


FINANCE APPLICATIONS 


Finance No. 12840. Trustees of the Old Colony ask authority to 
abandon a segment of its line between Eastondale and South Easton, 
Mass., a distance of approximately 3,300 feet. Trustees of the New 
York, New Haven & Hartford also asked authority to abandon opera- 
tion of the segment. 

MC F-1200. Great Southern Trucking Co., Jacksonville, Fla., asks 
authority to purchase the operating rights of J. H. Cochrane, dba 
Overnite Transportation Co. 


MC F-1201. Harry Ratner, dba Midwest Transfer Co., Maywood, 
Tll., asks authority to purchase W. R. Mays, Jr., dba Bob’s Transfer 
Co., of Mishawaka, Ind. 

MC F-1202. Wilson Storage & Transfer Co., Sioux Falls, S. D., 


asks authority to purchase the operating rights of Emil Dobash, dba 
Dobash Transportation Co. In a petition accompanying the applica- 
tion, Wilson Storage & Transfer asks temporary authority to lease the 
properties of Emil Dobash pending final determination of the purchase 
application. 

Finance No. 11174. Supplemental. Maine Central asks the Com- 
mission to amend its prior orders so as to authorize it to pledge and 
repledge from time to time to and including June 30, 1942, as collateral 
security for not exceeding $1,000,000 of notes which it might issue, all 
or any part of not exceeding $1,000,000 of Maine Central and European 
& North American 5 per cent first mortgage gold bonds, dated January 
2, 1933, and payable January 1, 1958, and $1,675,000 of Portland & 
Ogdensburg first mortgage gold bonds, 4% per cent, dated November 
1, 1928, and payable November 1, 1953. 

Finance No. 11514. Supplemental. Salt Lake & Utah asks authority 
to amend the sinking provision contained in the trust indenture securing 
its outstanding issue of $400,000 of sinking fund first mortgage 4 per 
cent bonds, to provide for an initial payment of $15,000 on April 1, 
1940, and a like payment of $15,000 on October 1, 1940, and a like pay- 
ment of $15,000 on April 1 and October 1 of each year and every year 
thereafter to and including April 1, 1948, at which time the then remain- 
ing balance of $145,000 will become due. 

MC F-1197, K. & L. Transportation Co., Inc., Waycross, Ga., asks 
authority to purchase a portion of the operating rights of Five Trans- 
portation Co. between Jacksonville, Fla., and Valdesta, Ga., via Way- 
cross, Ga. 

MC F-1198, L. E. Kist, dba Kist Motor Freight Lines, Eagle Grove, 
Ia., asks authority to acquire certain interstate operating rights as 
evidenced by certificates Nos. 303 and 580 issued by the Iowa State 
Commerce Commission and for authority to change the name of L. E. 
Kist, dba Kist Truck Lines to L. E. Kist, dba Kist Motor Freight Lines. 
The applicant also asked authority to operate for a period of 180 days 
the operating rights in question. 

MC F-1199. Gulf Transport Co., Moblie, Ala., asks authority to 
purchase certain properties of Oscar Eugene Howard, of Bayou La 
Batre, Ala., between Mobile and Coden, Ala. The rights in question 
parallel the right of way of the Gulf, Mobile & Ohio railroad, of which 
Gulf Transport is a subsiciary. 

Finance No. 12835. Kansas City Southern asks authority to assume 
obligation and liability by guaranteeing payment of the principal and 
interest of $1,112,000 of equipment trust certificates. The certificates 
would bear interest at 214 per cent and would be payable in 20 semi- 
annual installments beginning September 1, 1940. Funds from the 
certificates are to be used to purchase 11 passenger cars and 3 diesel- 
electric locomotives. 

Finance No. 12836. Wheeling & Lake Erie asks authority to aban- 
don a portion of its Cleveland division, extending southerly from its 
present northerly terminus at the northerly line of Eagle Avenue, 4 
distance of 2,791 feet about 240 feet from the southerly dock line of 
the Cuyahoga river, in the city of Cleveland, O. A move on part of 
the city to straighten and widen the river necessitates the removel of 
the track, the application said. 

MC F-1203. Hoover Motor Express Co., Inc., Nashville, Tenn., asks 
authority to lease the operating rights of Hoover Truck Co., Inc., also 
of Nashville. 


MC F-1204. Commercial Motor Freight, Inc., Columbus, O., asks 
authority to acquire its officers’ stock in its affiliate, Commercial Motor 
Freight, Inc., of Indianapolis, Ind. 

MC F-1205. Hayes Freight Lines, Inc., Mattoon, Ill., asks au- 


thority to purchase all of the property and operating rights of the Bell 
Line, Inc., from Robert W. McKinlay, trustee. In a petition accom 
panying the application, Hayes Freight Lines asks authority to lease 
the property for a period of 180 days, pending disposition of the pur 
chase application, 
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Proposed Reports in I. C. C. Cases 


Railroad and Motor Transport 





Train Load Gasoline Rates 


Rates on train loads of gasoline and natural gasoline 
from mid-continent fields to points in Missouri, Kansas, Ne- 
braska, Iowa, Illinois and Minnesota have been recommended 
by Examiner C. E. Stiles in a proposed report in No. 28106, 
Petroleum Rail Shippers’ Association vs. Alton and Southern 
et al. 

These rates are recommended so as to enable mid-conti- 
nent shippers, not having pipe lines, to compete with shippers 
having pipe line transportation available. 

The examiner’s proposal is rested on the action of the 
Commission in molasses from New Orleans to Peoria and 
Pekin, Ill. (235 I. C. C. 485). 

Stiles recommended rates from Group 3, in the mid- 
continent field, of 17 cents to Kansas City; 19 cents to Jeffer- 
son City, Mo., 23 cents to St. Louis-East St. Louis, Omaha 
and Des Moines; 26 cents to Iowa City; 31 to Chicago, and 32 
to Minneapolis. The rates are predicated on units of not less 
than 25 carloads of not less than 8,000 gallons a car. Rates 
from other groups are proposed on the present relationships 
of those groups to group 3. 


IRON AND STEEL ARTICLES 


No. 28377, Truscon Steel Co. vs. Chesapeake & Ohio, et al. 
By Examiner Carl A. Schlager. Dismissal proposed. Charges 
collected on fifty-one carloads, iron and steel articles, Aliquippa, 
Homestead and Munhall, Pa., Niles and Youngstown, O., 
shipped between Sept. 19, 1930 and October 25, 1931, fabricated 
in transit at Cleveland, O., and the fabricated products shipped 
to Allegheny, Va., and Talcott, W. Va., proposed to be found 
to have been inapplicable, resulting in undercharges. Rates of 
46 and 52 cents, from Youngstown and Homestead to Allegheny, 
respectively, were asserted by the carriers to have been ap- 
plicable. The complainants sought reparation and waiver of 
undercharges on the basis of 33 and 32 cents, plus 3 cents for 
transit, established after the shipments moved. Charges had 
been paid on the basis of 33 and 32 cents. A question of transit 
was involved. The examiner said the lack of transit in an Erie 
tariff was not an error of tariff publication, corrected by the 
later tariff. 


RATES ON EX-LAKE COAL 


Examiner R. G. Taylor, in No. 24579, South Chicago Coal 
and Dock Company vs. Belt Railway Company of Chicago et al.., 
and cases joined with it, has recommended, on further hearing, 
that rates on ex-lake coal from South Chicago to destinations 
in northern Illinois and Iowa be found unreasonable for the 
future to the extent that they may exceed rates made 85 per 
cent of the scale prescribed in Midland Electric Coal Cor- 
poration vs. Chicago and North Western (232 I. C. C. 5). 





Proposed Reversal on Spotting 


In a proposed report on reconsideration of the Pittsburgh 
Steel Co. terminal allowance phase of Ex Parte No. 104, part 
Il, terminal services, Examiner Frank Weaver has recom- 
mended that the Commission reverse itself and now find that 
the arrangement there in effect is not unlawful. In the original 
report, 209 I. C. C. 87, the Commission found unlawful the ar- 
rangement under which the Pittsburgh & West Virginia em- 
ployed the Monessen Southwestern Railroad to project its line- 
haul service on carload traffic to the Pittsburgh Steel Co. and 
its subsidiaries, from its terminus, Monessen Junction, to the 
Rostraver Yard of the Monessen Southwestern, an industrial 
railroad, at Monessen, Pa. The decision as to this situation 
was made in the ninth supplemental report on the inquiry into 
terminal services and allowances made by railroads to the 
industries or their railroads at the big plants of shippers. 

_The Commission called the Monessen Southwestern a plant 
facility of the steel company which served it and its subsidiaries 
On the banks of the Monongahela at Monessen. It found that 
the Services performed by the so-called plant railroad, beyond 
described points of interchange, was a service for which the 
line-haul carriers were not compensated in their line-haul 
rates, and a plant service which they were not obligated to 





perform under their rates. It further found that by the pay- 
ment of an allowance to the steel company or its so-called 
plant facility railroad, the line-haul carriers provided the means 
by which the steel company enjoyed a preferential service not 
accorded to shippers generally and refunded or remitted a 
portion of the interstate rates or charges collected or received 
as compensation for the transportation of property. 

Prior to the Commission’s ninth supplemental report, said 
the examiner, it was the practice of the Pittsburgh & West 
Virginia and the Pittsburgh & Lake Erie to pay allowances 
to the Monessen Railroad for handling steel company traffic, 
other than ex-lake iron ore, between points of interchange and 
points of loading and unloading, the amounts allowed being 
predicated on actual cost of the service subject to maxima of 
6.6 cents a ton as to the Pittsburgh & Lake Erie and 10 cents 
a ton to the Pittsburgh & West Virginia. Pursuant to the 
Commission’s order the P. & L. E. discontinued paying al- 
lowances to the Monessen Railroad for switching beyond Ros- 
traver Yard, while the P. & W. V., by a new tariff, effective 
July 15, 1935, announced that the allowance which it had 
theretofore paid to the Monessen, or actual cost of the service 
subject to a maximum of 10 cents a ton, would be limited to 
movements between Monessen Junction and Rostraver Yard. 
At the same time the P. & W. V. advised the Commission 
that it regarded Rostraver Yard as its point of interchange, 
within the meaning of those words as employed by the Com- 
mission. 

This proceeding was reopened Oct. 5, 1936, for further 
hearing to determine the point at which the P. & W. V. was 
obligated under its line-haul rates to deliver and receive car- 
load freight consigned to or from the steel company at Mones- 
sen. Since the P. & W. V. made that arrangement, said the 
report, allowances had been paid on intrastate traffic but no 
payments had been made on bills rendered by the Monessen 
covering interstate traffic. 

The Pittsburgh & West Virginia, according to the report, 
does not serve the city of Monessen or the steel company over 
its own rails. In 1931 it made a contract with the Monessen 
Railroad whereby the Monessen obligated itself to carry steel 
company traffic routed over the P. & W. V. between Monessen 
Junction and Rostraver Yard in consideration of the allowance 
before mentioned. 


According to the proposed report, the steel company and 
the Monessen Railroad are willing to allow the P. & W. V. 
to perform service, at its convenience over the Monessen’s 
rails, incident to the receipt and delivery of steel company 
traffic. The arrangement, the examiner said, enabled the P. 
& W. V. to receive and deliver traffic of the steel company 
at the same point the P. & L. E. received and delivered such 
traffic, thus putting it on a competitive basis with the P. & L. 
E. Notwithstanding that fact, according to the examiner, most 
of the steel company’s traffic moves over the P. & L. E. 

Examiner Weaver said that by employing the Monessen 
Railroad to perform actual service, the P. & W. V. projected 
its line-haul service from Monessen Junction to Rostraver 
Yard, the Monessen functioning as agent of the P. & W. V. 
Since the arrangement furnished a practical substitute for 
physical extension of the P. & W. V. the examiner said its 
legality should be tested by the provisions of the interstate 
commerce act governing extension of rail lines, rather than 
switching principles. 

Examiner Weaver pointed out that in St. Louis & O’Fallon 
vs. East St. Louis & G., 81 I. C. C. 538, and L. A. & T. Op- 
eration, 170 I. C. C. 602, arrangements somewhat like that 
under consideration were condemned on the ground that the 
agents, both common carriers, could not fulfill their con- 
tractual obligations, that is, perform the actual service in the 
manner specified, without violating section 6 of the interstate 
commerce act. Here the agent, said the examiner, due to its 
non-common carrier status, was not subject to that act and 
was under no legal obligation to comply with any of its pro- 
visions. The examiner cited in support of that, Monessen South- 
western Operation, 217 I. C. C. 181. He added that there was 
considerable doubt as to whether the P. & W. V., before it 
employed an agent to project its line-haul service to Rostraver 
Yard, was legally obligated to obtain a certificate of public 
convenience and necessity. 

Any legal obligation that that carrier might have had, 
said the examiner, was not now controlling. The arrangement, 
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he said, had continuously been in effect over a long period of 
years and its legality should be determined in the light of that 
fact, following that statement with his recommendation that the 
Commission reverse its prior finding and hold the arrangement 
not unlawful. 





HORSE AND MULE RATES 


Examiner Andrew C. Wilkins, in No. 28282, Oklahoma 
Horse & Mule Commission Co. et al. vs. Atchison, Topeka & 
Santa Fe et al., has recommended that the Commission find 
combination rates applicable on horses and mules from Rincon 
and Las Cruces, N. M., to Fort Worth, Tex., over the short 
route, unreasonable on past shipments. He further recom- 
mends that for the future the Commission find them unrea- 
sonable so long as that route which short hauls the originating 
carrier is not legally closed to through traffic, to the extent 
that they may exceed the prescribed rates for those distances. 
He has proposed reparation. 

Another finding proposed by the examiner is that rates 
on horses and mules from points in Idaho, Iowa, Montana, Ne- 
braska, New Mexico, Oregon, Utah, Washington and Wyoming 
to destinations in Oklahoma and Texas be found unreasonable 
in the past but that for the future they will be unreasonable 
to the extent they may exceed 120.5 per cent of the rates on 
cattle from and to the same points prescribed in Livestock— 
Western District Rates, 176 I. C. C. 1. 





Motor Proposed Reports 


(Recommended orders in proposed motor reports, at expiration 
of 20 days from date of service of reports (unless otherwise stated), 
become effective unless exceptions have been filed within the 20-day 
period or exceptions have been seasonably filed by other parties, or 
the order has been stayed or postponed by the Commission. State 
in which applicant has home office is shown in “black face’ type, 
with name of town or city following.) 


Pennsylvania (Littlestown)—-MC 100914, Andrew S. Bauer- 
line, common carrier application. Joint board 74. Served April 
19. Certificate proposed. Specified commodities between points 
in Pennsylvania and Maryland, over irregular routes. 

Louisiana (Ville Platte)—-MC 100447, Elie Duos, common 
carrier application. Joint board 164. Served April 19. Certifi- 
cate proposed. General commodities, in the performance of col- 
lection and delivery service, at Ville Platte, La. The joint board 
found that operation by applicant, in interstate or foreign com- 
merce, as a common carrier of general commodities within an 
area embracing the Ville Platte railroad terminal district, un- 
der contract with rail carriers, not subject to regulation under 
the motor carrier act, following the decision in Scott Bros., 
Inc., Collection and Delivery Service, 4 M. C. C. 551. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filled within 30 days from date of service. 

New York (New York)—MC 95953, Joseph Andreozzi, com- 
mon carrier application. Joint board 42. Served April 19. 
Denial for want of prosecution proposed. Coal between points 
in Schuylkill, Luzerne, Wyoming, and Lackawanna counties, 
Pa., and New York, N. Y., over irregular routes. 

North Carolina (Asheville)—-MC 94522, W. L. Pearson, 
dba City Transfer Co., contract carrier application. Joint board 
103. Served April 19. Permit recommended. Various commodi- 
ties for a certain class of shipper, from Asheville, N. C., over 
irregular routes, to points in North Carolina within 50 miles 
of Asheville. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 

Ohio (Monroeville)—-MC 90225, H. G. Binsack, common 
carrier application. Joint board 117. Served April 19. Denial 
of application proposed on finding operation by applicant in 
the performance of collection and delivery service at Monroe- 
ville, O., for the Railway Express Agency, Inc., not subject to 
regulation under the motor carrier act. Following the Com- 
mission’s decision in Railway Express Agency, Inc., Determina- 
tion of Status, decided December 27, 1939, applicant’s service 
was found subject to part I and not part II of the interstate 
commerce act. Modified procedure. Hearing on request. Ex- 
ceptions, if any, must be filed within 30 days from date of 
service. 

Missouri (St. Louis) —-MC 89913, Sub. No. 4, Frisco Trans- 
portation Co., extension—Lake City, Ark. Joint board 215. 
Served April 19. Certificate recommended. General commodi- 
ties between specified points in Arkansas. 

Kansas (Coffeyville)—-MC 89750, J. R. Schmidt, dba Ban- 
ner Truck Terminal, contract carrier application, embracing 
also Sub. No. 1, Same, extension—Independence. Joint board 
52. Served April 19. Certificate proposed on finding applicant’s 
operations to be those of a common carrier. General commodi- 
ties, with exceptions, in the performance of collection and de- 
livery service at Coffeyville, and Independence, Kan. Modified 
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procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 


Texas (Iowa Park)—-MC 89394, W. C. Probst, contract 
carrier application. Joint board 77. Served April 19. Certifi- 
cate proposed on finding applicant’s operation to be that of a 
common carrier. General commodities, in the performance of 
collection and delivery service, at Iowa Park, Tex. Modified 
procedure. Hearing on request. Exceptions, if any, must be 
filed within 30 days from date of service. 


Oklahoma (Edmond)—MC 88765, Raymond L. Sadler, con- 
tract carrier application. Joint board 88. Served April 19, 
Certificate recommended on finding applicant’s operation to be 
that of a common carrier. General commodities, in the per- 
formance of collection and delivery service, at Edmond, Okla. 
The joint board found applicant’s operation, in interstate or 
foreign commerce, as a common carrier of general commodities, 
in the performance of collection and delivery service, within 
an area embracing the Edmond, Okla., railroad terminal dis- 
trict, under contract with railroads, not subject to regulation 
under the motor carrier act, following the decision in Scott 
Bros., Inc., Collection and Delivery Service, 4 M. C. C. 551. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


Texas (Electra)—-MC 88623, Charles W. Boaz, contract 
carrier application. Joint board 77. Served April 19. Denial 
of application proposed. Following the decision in Scott Bros., 
Inc., Collection and Delivery Service, 4 M. C. C. 551, the joint 
board found applicant’s operation as a common carrier of 
general commodities, in the performance of collection and de- 
livery service, within an area embracing Electra, Tex., railway 
terminal district, for the Ft. Worth & Denver City Railway 
Co., not subject to regulation under the motor carrier act. 
Modified procedure. Hearing on request. Exceptions, if any, 
must be filed within 30 days from date of service. 


New Jersey (Trenton)—-MC 88071, W. Courtney and A. J. 
Cunningham, dba Courtney and Cunningham, common carrier 
application. Joint board 42. Served April 19. Certificate rec- 
ommended. Construction and road-building materials, supplies, 
and equipment, between points in Pennsylvania within 50 miles 
of Trenton, N. J., and points in New Jersey, over irregular 
routes. 

Connecticut (Bridgeport)—-MC 85077, Gazzi G. Bachman, 
dba Bachman Motor Lines, common carrier application. Ex- 
aminer T. M. Hanrahan. Served April 19. Certificate pro- 
posed. Continuance of operation, specified commodities, in Con- 
necticut, New York, and New Jersey, over regular and irregu- 
lar routes. 


Massachusetts (Holyoke)—-MC 84098, Sheldon Transfer & 
Storage Co., Inc., common carrier application. Examiner M. D. 
Miller. Served April 19. Certificate recommended. Continu- 
ance of operations, general commodities, with exceptions, be- 
tween points within Chicopee, Easthampton, Holyoke, and 
Springfield, Mass.; between Holyoke and South Hadley Falls, 
Mass.; between Holyoke, Springfield, Chicopee and Chicopee 
Falls, Mass.; and between Holyoke, Easthampton and South- 
ampton, Mass.; of paper and paper products from Wheelwright, 
Mass., and points in Berkshire and Hampden counties, Mass., 
to Holyoke and Boston, Mass.; and of paper and paper products, 
and supplies, materials, and equipment used in the manufacture 
of paper and paper products, between Holyoke, on the one 
hand, and, on the other, New York, N. Y., Passaic, N. J., and 
points in Connecticut, over regular and irregular routes. 

Arkansas (Jonesboro)—-MC 76118, Sub. No. 1, Harry R. 
Cook, dba H. R. Cook Truck Line, contract carrier application. 
Examiner F. H. Schweickhardt. Served April 19. Denial of 
permit proposed. Certain commodities, between points in Ar- 
kansas, Tennessee, Missouri, Illinois, Indiana, Ohio, Iowa, Ken- 
tucky, and Michigan. 

Texas (Lefors)—-MC 69510, Sub. No. 1, J. E. Benefield, 
contract carrier application. Joint board 77. Served April 19. 
Denial of application proposed on finding applicant’s opera- 
tion aS a common carrier of general commodities in the per- 
formance of collection and delivery service, within an area em- 
bracing Lefors, Tex., railway terminal district, for the Ft. 
Worth & Denver City Railway Co., not subject to regulation 
under the motor carrier act. As the controlling basis for its 
recommendation, the joint board cited the Commission’s deci- 
sion in Scott Bros., Inc., Collection and Delivery Service, 
4 M. C. C. 551, wherein applicant’s operation was found subject 
to part I and not part II of the interstate commerce act. Modi- 
fied procedure. Hearing on request. Exceptions, if any, must 
be filed within 30 days from date of service. 

New Jersey (Newark)—-MC 68626, James A. Holland, dba 
Holland’s Express & Trucking, common carrier application. 
Examiner T. M. Hanrahan. Served April 19. Certificate pro- 
posed. Continuance of operation, general commodities, over 
irregular routes between points in Essex, Hudson, and Union 
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counties, N. J., and between those points, on the one hand, 
and New York, N. Y., on the other. 

Oklahoma (Stilwell)—-MC 64053, Sub. No. 1, J. H. Carlile, 
common carrier application. Examiner F. H. Schweickhardat. 
Served April 19. Denial of certificate proposed. Certain com- 
modities between points in Arkansas, Oklahoma, Kansas, Mis- 
sissippi, Missouri, and other states, over irregular routes. 

Missouri (Kansas City)—-MC 31879, Sub. No. 1, Exhibitors 
Film Delivery & Service Co., Inc., extension of operations. 
Joint board 36. Served April 19. Certificate recommended. 
Frosted and frozen foods between points in Kansas and Missouri, 
over irregular routes. 

Massachusetts (New Bedford)—-MC 23801, Herbert Wit- 
kind, dba United Freight Terminal, contract carrier application. 
Examiner John P. McCarthy. Served April 19. Certificate 
proposed on finding applicant’s operations to be those of a 
common carrier. Specified commodities from and to specified 
points in Massachusetts, Pennsylvania, New York, New Jersey, 
and Rhode Island, over irregular routes. 

New Jersey (Perth Amboy)—-MC 2428, Sub. No. 1, Fanny 
Anderson, dba Andrew Anderson Co., Irvington and Carteret, 
N. J.-New York, N. Y., extensions. Examiner G. E. Sullivan. 
Served April 19. Permit proposed. Specified commodities, 
between Carteret, N. J., and New York, N. Y., over the same 
regular route as that over which applicant had been previously 
granted authority to operate; and of silver and precious metals 
between Irvington, N. J., and New York, N. Y., over a regular 
route, serving no intermediate or off-route point on either 
route. Modified procedure. Hearing on request. Exceptions, if 
any, must be filed within 30 days from date of service. 

New York (Jamaica)—-MC F-874, Z and M Coach Co., Inc., 
lease, Columbia Sight-Seeing Co., Inc. Examiner Robert R. 
Hendon. Served April 19. Recommends dismissal of applica- 
tion of Z & M Coach Co., Inc., for authority to lease operating 
rights of Columbia Sight-Seeing Co., Inc., of New York, N. Y. 
The examiner said that the Columbia Sight-Seeing Co., Inc., 
had no rights to operate as a motor carrier in interstate or 
foreign commerce, and hence the application did not present 
a matter within the purview of section 213 of the motor carrier 
act. 

Minnesota (Windom)—MC 101111, George H. Johnson, dba 
Johnson Bus Service, contract carrier application. Examiner 
John Cunningham. Served April 20. Certificate recommended. 
Passengers and their baggage, in round-trip charter operation 
from specified territories in Iowa, Kansas, Missouri, North 
Dakota and South Dakota to Winona, Minn. 

Kentucky (Maysville)—-MC 100828, Robert I. Buckley, dba 
East End Coal Co., contract carrier application. Joint board 37. 
Served April 20. Permit proposed. Brick from all points 
within 1 mile of Maysville, Ky., to Cincinnati, O., over Kentucky 


highway 10 and U. S. highway 52, and return over the same 
route. 


Wisconsin (Seymour)—MC 100823, Norman Jay Irish, con- 
tract carrier application. Joint board 142. Served April 20. 
Permit recommended. Farm machinery and parts from Min- 
neapolis, Hopkins, Stillwater, and South St. Paul, Minn., to 
Seymour, Wis., over irregular and regular routes, serving no 
intermediate or off-route points. 

New York (New York)—MC 94026, Stephen Kurtz, Sr., and 
Stephen Kurtz, Jr., dba Steve Kurtz & Son, common carrier 
application. Examiner T. M. Hanrahan. Served April 20. 
Certificate proposed. Groceries and baking supplies from New 
York, N. Y., to points in Connecticut, Massachusetts, and Rhode 
Island, over irregular routes. 


Pennsylvania (York)—MC 87546, William H. Kramer, dba 
Kramer’s Motor Service & Storage, common carrier application. 
Examiner C. Garofalo. Served April 20. Certificate recom- 
mended. Continuance of operation, new furniture, including 
toy furniture and household goods, between specified points in 
Pennsylvania, on the one hand, and Wilmington, Del., and 
points in Maryland, New York, New Jersey, on the other, and 
of new furniture, including toy furniture, between specified 
points in Pennsylvania and Washington, D. C., over regular 
routes. 

Pennsylvania (Easton)—-MC 86703, Sub. No. 1, Angelo 
Mangino and John Mangino, dba Mangino Brothers, brick and 
contractor’s equipment extension. Joint board 67. Served 
April 20. Denial recommended. Specified commodities between 
points in Pennsylvania and New Jersey, over irregular routes. 
_ California (Los Angeles)—-MC 72687, Sub. No. 1, R. Wod- 
linger, common carrier application. Examiner Allan F. Bor- 
roughs. Served April 20. Denial proposed. General com- 
modies, with exceptions, in interstate or foreign commerce be- 
tween points in Los Angeles, Calif. Exceptions, if any, must be 
filed within 25 days from date of service. 

Ohio (Akron)—MC 43654, Sub. No. 1, Dixie-Ohio Express 
Co., Bristol extension. Examiner G. P. Werner. Served April 
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20. Denial of certificate recommended. General commodities 
between Akron, O., and Atlanta, Ga., via Bristol, Tenn. 

Delaware (Mt. Cuba)—MC 41770, Sub. No. 1, Owen E. 
O’Neal, common carrier application, embracing also MC 41770, 
Sub. No. 2, Owen E. O’Neal, extension. Examiner F. H. 
Schweichhardt. Served April 20. Certificate proposed. Pas- 
sengers and baggage in round-trip charter operations from 
Wilmington, Del., and points in Delaware within 12 miles there- 
of, to points in Pennsylvania, New Jersey, and Washington, 
D. C., over irregular routes. 

New Jersey (East Orange)—-MC 39301, E. Leslie Meyer, 
common carrier application, embracing also MC 39302, E. Leslie 
Meyer, contract carrier application. Examiner W. E. Messer. 
Served April 20. Certificate recommended. Continuance of 
operation, building materials from points in Essex, Hudson, 
Union, Somerset, and Bergen counties, N. J., to points in New 
York, Connecticut, and New Jersey, within 150 miles of Colum- 
bus Circle, New York, N. Y., and of cord wood and lumber from 
points in Passaic, Sussex, and Morris counties, N. J., and Orange 
county, N. Y., to New York, N. Y., over irregular routes. 

Texas (Comanche)—MC 19058, Higgenbotham Bros. & Co., 
common carrier application. Joint board 77. Served April 20. 
Denial for want of prosecution proposed. General commodities, 
in interstate or foreign commerce, in the state of Texas, over 
regular routes. 

Georgia (Atlanta)—-MC 14133, Consolidated Van & Storage 
Companies, Inc. Examiner Richard Yardley. Served April 20. 
Certificate recommended. Household goods between points in 
Georgia, on the one hand, and points in Alabama, Delaware, 
Florida, Illinois, Indiana, Kentucky, Louisiana, Mississippi, New 
Jersey, New York, North Carolina, Ohio, South Carolina, Ten- 
nessee, Virginia, West Virginia, Pennsylvania, and the District 
of Columbia, on the other, over irregular routes. 

New Jersey (Newark)—MC 13730, P. H. Reilly Forwarding 
Co., Inc., common carrier application. Examiner U. E. Conlon. 
Served April 20. Certificate proposed. Continuance of opera- 
tion, tan bark and tanning materials from Newark, N. J., to 
Philadelphia, Pa., Norwich and Greenwich, Conn., and points 
in Nassau county, N. Y.; tallow from South Kearny, N. J., to 
New York City; hair, hair felt, and rugs between Newark and 
Philadelphia, and general commodities, with certain exceptions, 
between points in Essex county, N. J., on the one hand, and 
points in the New York, N. Y., commercial zone, on the other, 
over irregular routes. 

Indiana (Kendallville)—MC 8650, Frank M. Smith and 
Ralph W. Smith, dba Smith & Son, common carrier application. 
Examiner Alfred B. Hurley. Served April 20. Certificate rec- 
ommended. Continuance of operation, household goods be- 
tween points within 30 miles of Kendallville, Ind., on the one 
hand, and on the other, points in Ohio, Michigan, and points in 
the Chicago, Ill., commercial zone; foundry patterns, castings, 
materials and supplies, and refrigerator equipment and parts 
between Kendallville, Ind., and Detroit, Mich.; flower bulbs 
from points within 30 miles of Kendallville, Ind., to points in 
the Chicago, Ill., commercial zone; wheels from Kendallville to 
Cleveland, O., and St. Louis, Mo.; cork, sugar, and salt from 
Detroit, Mich., to Kendallville; empty oil containers from Ken- 
dallville to Detroit, and general commodities between points 
within the city limits of Kendallville, over irregular routes. 

Massachusetts (Springfield)—-MC 5938, John N. Wellspeak 
and Edward D. Wellspeak, dba J. J. & E. D. Wellspeak, com- 
mon carrier application (successor in interest to Eugene A. 
Roberts). Examiner Frank Hand. Served April 20. Certificate 
recommended. Continuance of operation, petroleum products, 
in bulk, in tank trucks, from Hartford, East Hartford, Portland, 
Glastonbury, and New Haven, Conn., to Springfield, Mass., and 
points in Massachusetts within 25 miles thereof, over irregular 
routes. 

Massachusetts (Spencer)—-MC 2066, Edward P. Clark, dba 
Clark’s Express Co., common carrier application. Examiner 
John P. McCarthy. Served April 20. Certificate proposed. 
Continuance of operation, specified commodities, over regular 
routes, between Spencer, Mass., and Boston and Springfield, 
Mass., and tacks and nails from East Jaffray, N. H., to Spencer, 
over irregular routes. 

Minnesota (Albert Lea)—-MC 1692, Sub. No. 1, Frank A. 
Thompson, Nellie H. Wulff, and C. B. Wulff, co-partners, dba 
Thompson & Wulff Transfer & Storage Co., extension of opera- 
tions, Albert Lea, Minn. Joint board 145. Served April 20. 
Certificate recommended. General commodities in collection 
and delivery service at Albert Lea, Minn., and between Albert 
Lea and points within a radius of 5 miles of the corporate limits 
thereof. 

New York (Buffalo)—-MC 86726, Sub. No. 1, Lawlines, Inc., 
extension of operations. Examiner M. D. Miller. Served April 
22. Permit recommended. Such merchandise as is dealt in by 
wholesale, retail, and chain grocery and food business houses, 
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and in connection therewith, equipment, materials, and supplies 
used in the conduct of such business, between all points in New 
York and Pennsylvania, over irregular routes. 

Arkansas (Russellville) —-MC 40925, Sub. No. 1, Roy Smith, 
extension, Pope-Yell-Johnson. Examiner F. R. Benny. Served 
April 22. Certificates proposed. Specified commodities, over 
irregular routes, from and to points in a described area of 
Arkansas, and described points or areas in Indiana, Illinois, 
Missouri, Kansas, and Oklahoma. 

Missouri (Raytown)—-MC 6539, J. L. Cox & Son, common 
carrier application. Examiner P. H. Dawson. Served April 22. 
Certificate proposed. Continuance of operation, pipe, pipe line 
materials and supplies in Alabama, Arkansas, Georgia, Illinois, 
Indiana, Iowa, Kansas, Kentucky, Louisiana, Missouri, Mon- 
tana, Nebraska, Ohio, Oklahoma and Texas from rail-heads to 
pipe line rights-of-way, over irregular routes. 

Missouri (Raytown)—-MC 6539, Sub. No. 1, J. L. Cox & 
Son, extension of operations. Examiner P. H. Dawson. Served 
April 22. Certificate proposed. Steel and metal pipe, pipe fit- 
tings, paint and tar, to be used in the construction of pipe lines 
from rail-heads to pipe line rights-of-way in New York, Penn- 
sylvania and Tennessee, over irregular routes. 

Missouri (Kansas City)—-MC 293, Blowers Transfer Co., 
contract carrier application. Joint board 180. Served April 22. 
Certificate proposed on finding applicant’s operation to be that 
of a common carrier. Continuance of operation, general com- 
modities, between Kansas City, Mo., and South Haven, Win- 
field, Belleville and Liberal, Kan., over regular routes, serving 
intermediate points. 

Nebraska (Venango)—-MC 176, Sub. No. 3, Joseph E. Wolf, 
extension to Parco. Joint board 44. Served April 22. Certifi- 
cate recommended. Petroleum products, in bulk, in tank trucks, 
from Parco, Wyo., to Venango, Neb., over irregular routes, 
with no transportation for compensation from Nebraska to 
Wyoming. 

Maryland (Baltimore)—-MC 100759, Charles E. Becker and 
Evelyn R. Becker, dba Becker Title Service, common carrier 
application. Joint board 120. Served April 23. Dismissal of 
application proposed at request of applicant. Automobile titles 
and tags, operators’ permits, registration cars, and applications 
therefor; and all other documents and instruments issued by 
the Commission of Motor Vehicles of Maryland, between Balti- 
more, Md., and Washington, D. C., and points in Maryland with- 
in 24 miles of Washington, over irregular routes. 

New Jersey (Montclair)—MC 100944, Willard Sulzberger, 
contract carrier application. Examiner F. W. Denniston. 
Served April 23. Permit recommended. Biscuits and cookies, 
between Salamanca, N. Y., and Passaic, N. J., on the one hand, 
and points in New Jersey, New York, Pennsylvania, District of 
Columbia, and Baltimore, Md., on the other, and of materials 
and supplies used in the manufacture of biscuits and cookies, 
between points in Essex, Hudson, Passaic, and Bergen counties, 
N. J., and New York, N. Y., on the one hand, and Salamanca, 
on the other, over irregular routes. 

Nebraska (Taylor)-—-MC 101044, Roy R. Thompson, com- 
mon carrier application. Examiner Reece Harrison. Served 
April 23. Certificate recommended. Petroleum products, in 
bulk, in tank trucks, from points in Kansas to points in Ne- 
braska and South Dakota, over specified routes, and return, 
with no transportation for compensation. 

Pennsylvania (Souderton)—-MC 1553, Sub. No. 4, Ludwig 
Guthre, extension of operations—New England. Examiner A. 
J. Sullivan. Served April 23. Permit recommended. Soil pipe 
and soil pipe fittings from Lansdale and Quakertown, Pa., and 
tile from Lansdale to points in Massachusetts, Rhode Island, and 
Connécticut, over irregular routes. 

Ohio (Cleveland)—-MC 3551, Reliable Trucking Co., com- 
mon carrier application. Joint board 330. Served April 23. 
Denial of certificate proposed. General commodities between 
Cleveland, O., on the one hand, and points in Pennsylvania and 
New York within a 250-mile radius of Cleveland, on the other, 
over irregular routes. 

New Jersey (Newark)—MC 3647, Sub. No. 4, Public Service 
Interstate Transportation Co., Haddon Heights-Audubon ex- 
tension. Joint board 67. Served April 23. Certificate proposed. 
Persons and their baggage and newspapers in interstate or 
foreign commerce over an alternative regular route through 
Barrington, Haddon Heights, Audubon, and Haddon township, 
N. J., between Atco and Berlin, N. J., and Philadelphia, Pa., via 
Camden, N. J. 

Missouri (Bonnots Mill)—-MC 7430, Elmer F. Perry, com- 
mon carrier application. Joint board 179. Served April 23. 
Certificate recommended. General commodities, with excep- 
tions, between Bonnots Mill, Mo., and Linn, Mo., over a regular 
route. 

South Dakota (Claire City) 


MC 9635, Sub. No. 1, Joseph 
A. Balvin, extension 


general commodities. Joint board 143. 
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Served April 23. Denial of certificate proposed. General com- 
modities between points in the Dakotas, on the one hand, and 
points in Minnesota, on the other, over irregular routes. 

Wisconsin (Viola)—-MC 15865, Sub. No. 1, G. G. Friday, 
common carrier extension—Minnesota. Examiner L. B. Dunn. 
Served April 23. Certificate recommended. Live stock, feed, 
and grain, between Viola, Wis., and points within 15 miles 
thereof, (except Viroqua), on the one hand, and points in 
Illinois on and north of U. S. highway 6, on the other; and 
honey from the mentioned northern Illinois territory, on the one 
hand, to points in Whitestown and Stark townships, Vernon 
county, Wis., on the other; and empty containers in the re- 
verse direction, over irregular routes. 

New Jersey (Brunswick)—-MC 16554, Morris Siegel, dba 
Siegel’s Star Coal, Ice & Trucking Co., common carrier applica- 
tion. Joint board 42. Served April 23. Certificate proposed. 
Continuance of operation, specified commodities, from and to 
designated points and areas in New Jersey, New York, and 
Pennsylavnia, over irregular routes. 

New York (New York)—MC 16093, Armin H. White, dba 
White Trucking Service, common carrier application. Examiner 
Alfred B. Hurley. Served April 23. Denial of application pro- 
posed. General commodities, between New York, N. Y., and 
points in New Jersey, over regular and irregular routes. 

Minnesota (Ortonville)—-MC 18468, Sub. No. 1, Wallace A. 
Burdick, extension of operations. Joint board 26. Served April 
23. Certificate recommended. Emigrant movables between 
points (except incorporated cities, towns, and villages) in South 
Dakota within 20 miles of Ortonville, Minn., on the one hand, 
and points (except incorporated cities, towns, and villages) 
in Minnesota, on the other, over irregular routes. 

California (San Francisco)—-MC 20597, L. Fulton & Law- 
rence Parsons, dba California Truck Lines, common carrier ap- 
plication. Examiner U. E. Conlon. Served April 23. Certificate 
proposed. Continuance of operation, specified commodities, over 
regular and irregular routes, between points in California. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service. 

Okalhoma (Davis)—-MC 20835, J. R. Dulaney and Foster 
Estes, dba Dulaney & Estes, common carrier application. Jo nt 
board 88. Served April 23. Certificate proposed to be granted 
Houston & North Texas Motor Freight Lines, Inc., as successor 
in interest to applicant. Continuance of operation, specified 
commodities between points in Oklahoma, over regular routes. 

New Jersey (Newark)—-MC 37417, Sub. No. 2, Charles 
Burnett Trucking Co., Inc., extension—New Jersey. Examiner 
R. J. Burns. Served April 23. Denial of certificate proposed. 
General commodities, with exceptions, between points in New 
Jersey, on the one hand, and points in New York, on the other, 
over irregular routes. 

Ohio (Cleveland)—-MC 45940, Thomas W. Easton’s Sons, 
Inc., common carrier application. Examiner G. P. Werner. 
Served April 23. Certificate recommended. Continuance of 
operation, general commodities, including heavy machinery and 
household goods, in truck loads, between points in Cuyahoga, 
County, O., on the one hand, and points in Ohio, Indiana, 
ee New York, Pennsylvania and West Virginia, on the 
other. 


Wisconsin (Burlington)—-MC 59130, Sub. No. 2, Clement 
Vos, dba Clem Vos Transport, common carrier extension. Joint 
board 13. Served April 23. Certificate recommended. Groceries 
between Chicago, Ill., on the one hand, and points within a 
15-mile radius of Burlington, Wis., excepting Wheatland, 
Honey Creek, Lake Beulah, Silver Lake, Camp Lake and 
Trevor, Wis., on the other; and sauerkraut and pickles from 
Union Grove, Wis., to Chicago, returning with empty con- 
tainers in the reverse direction, over irregular routes within 
the mentioned radial territory, thence over Illinois highway 
54 to junction U. S. highway 45, thence over U. S. highway 49 
to junction Illinois highway 21, thence over Illinois highway 
21 to Chicago and return over the same, serving no interme- 
diate or off-route points. 


Minnesota (Wabasha)—-MC 61749, Sub. No. 1, Clem Noll, 
dba Noll Transfer Co., extension. Joint board 181. Served 
April 23. Certificate proposed. General commodities, between 
Wabasha, Minn., and Nelson, Wis., over the Wabasha-Nelson 
bridge, and household goods between Wabasha and points with- 
in 20 miles thereof, on the one hand, and all points in Iowa, 
Minnesota and Wisconsin, on the other, over irregular routes. 

New York (Carthage)—-MC 65812, Sub. No. 3, Raymond 
D. Wilder, extension of operations—Massachusetts. Examiner 
F. W. Denniston, Jr. Served April 23. Certificate recom- 
mended. Paper chip board from West Carthage, N. Y., to 
Boston, Cambridge, Somerville, Quincy and Irving, Mass. 
Burlington, East Ryegate, Wells River and Putney, Vt., and 
Hinsdale, East Jaffrey, and Bennington, N. H., and scrap or 
waste paper, from Baldwinsville, Fairmount and Brookfield, 
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Mass., Ashuelot, N. H., and the before-mentioned destination 
points, to Carthage, over irregular routes. 

Pennsylvania (Easton)—-MC 73962, Sub. No. 1, M. Jaffee 
& Sons, extension of operations. Examiner Paul A. Colvin. 
Served April 23. Certificate proposed. Household goods be- 
tween Easton, Pa., and Phillipsburg, N. J., and points within 
30 miles of each, on the one hand, and points in Ohio, Indiana, 
Illinois and Michigan, on the other, over irregular routes. 

North Carolina (Charlotte)—-MC 77178, Albert G. Thomp- 
son, dba Thompson Transfer Co., common carrier application. 
Examiner W. W. McCaslin. Served April 23. Denial of cer- 
tificate proposed under the grandfather clause. General com- 
modities, with exceptions, between points in North Carolina, 
South Carolina, Georgia, Virginia, Maryland, Delaware, Penn- 
sylvania, New Jersey, New York and the District of Columbia, 
over irregular routes. 

Indiana (Washington)—-MC 81221, Harlan Prosser, con- 
tract carrier application. Examnier M. B. Driscoll. Served 
April 23. Denial for want of prosecution proposed. Live stock, 
feed, fertilizer, machinery, farm supplies, oil, and building 
supplies between points in Indiana, Lllinois, Kentucky, Ohio, 
and Missouri, over irregular routes. 

New Jersey (Trenton)—MC 96006, William C. Woolf, 
common carrier application. Joint board 67. Served April 23. 
Certificate proposed. Continuance of operation, sand and 
gravel, from Morrisville and Falls township, Pa., to points in 
New Jersey within 25 miles of Trenton, N. J., and of brick from 
Fieldsboro and Crosswicks, N. J., to points in Pennsylvania 
within 10 miles of Trenton, over irregular routes. 

Oklahoma (Chickasha)—-MC 96133, W. L. Weller, dba Re- 
liable Transfer & Storage Co., contract carrier application. 
Joint board 88. Served April 23. Permit recommended. Pack- 
ing house products and fresh meats, from Chickasha to Law- 
ton and Apache, Okla., and from Lawton to Chickasha, over 
specified routese. 

New Jersey (Sussex)—-MC 100479, Frederick P. Kirk and 
Howard E. Kirk, dba Kirk Brothers, contract carrier appli- 
cation. Joint board 42. Served April 23. Denial of permit 
proposed. Lime and coal between points in New Jersey, New 
York, and Pennsylvania. 

Ohio (Akron)—MC F-1022, Roadway Express, Inc., mer- 
ger, Walser Transportation, Inc. Examiner John S. Higgins. 
Served April 23. Recommends denial of application of Road- 
way Express, Inc., and Walser Transportation, Inc., for au- 
thority to merge the properties of the latter into the former. 
The examiner found that control or management of Walser, 
or the power to exercise control, in a common interest with 
Roadway had been effectuated by the parties, in violation of 
the provisions of section 213(b) (1); that such law violation 
was continuing; and that approval of the merger transaction 
as proposed in the application would not be consistent with the 
public interest while that situation existed. He further found 
that unless within 30 days, the parties had advised the Com- 
mission that complete divestiture of unlawful control or man- 
agement had been effected, including steps taken to accom- 
plish same, and including cancellation of the considered agree- 
ments between the parties and disposition of the stock to a 
lawfully qualified third person, the Commission should, on its 
own motion, institute an investigation as required by the pro- 
visions of section 213(b) (2) with a view toward requiring such 
divestiture. He also recommended vacation of the order 
granting authority to Roadway under section 210a(b) for 
temporary operation of the properties of Walser. The prop- 
erties had been leased for a period expiring May 28, 1940. 

_ lowa (Mt. Etna)—-MC 100949, Clyde McManis, common car- 

rier application. Joint board 138. Served April 24. Certificate 
proposed. Live stock between points in Lincoln and Washing- 
ton townships, Adams county, Edna and Victoria townships, 
Cass county, Ia., except municipalities, on the one hand, and 
Omaha, Neb., on the other, and feed, building materials, and 
fencing from Omaha to points in the named townships, over 
irregular routes. 

West Virginia (Wheeling)—-MC 100384, Okey Meredith, 
common carrier application. Joint board 61. Served April 24. 
Denial of permit recommended. Paper and paper products 
between Moundsville, W. Va., and Toronto, O., over a specified 
route. The applicant at the hearing amended his application 
to one for a permit instead of a certificate. 

New Jersey (Ledgewood)—MC 100192, Harold McWilliams, 
common carrier application. Joint board 67. Served April 24. 
Certificate proposed. Continuance of operation, coal from 
Hazelton, Pa., and points within 10 miles thereof, and from 
noe Pa., to Peapack and Far Hills, N. J., over irregular 
‘outes. 

Minnesota (Ellsworth)—-MC 93576, Hendy O. Hansen, com- 
mon carrier application. Joint board 147. Served April 24. 
Certificate recommended. Various commodities between points 
in lowa, Minnesota and South Dakota, over irregular routes. 
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New York (Cicero)—MC 92688, George Van Tassell, com- 
mon carrier application. Examiner G. E. Proudley. Served 
April 24. Granting of both a certificate and a permit recom- 
mended. The certificate was recommended for transportation 
aS a common carrier of specified commodities between de- 
scribed points in New York, New Jersey, and Pennsylvania, 
over irregular routes. The permit was recommended for 
transportation as a contract carrier of soap, cotton yarn, wool, 
fertilizer, fertilizer material, hides, burlap bags, and denatured 
alcohol between Syracuse, N. Y., on the one hand, and points in 
Massachusetts and New Jersey, on the other, over irregular 
routes. The examiner said that the holding by the applicant 
of a certificate and a permit was consistent with the public 
interest and with the policy declared in section 202 (a) of the 
motor carrier act. 

Maryland (Baltimore)—-MC 89988, John M. Lackey, dba 
Lackey Brothers, common carrier application. Joint board 120. 
Served April 24. Denial proposed. Commodities generally be- 
tween Baltimore, Md., and Washington, D. C., including inter- 
mediate points, over U. S. highway 1. 

Texas (Fort Worth)—-MC 89923, C. J. Stinson, dba Red 
Ball Storage & Transit Co., common carrier application. Joint 
board 77. Served April 24. Denial recommended. General 
commodities, with exceptions, between points and places within 
the corporate limits of Fort Worth, Tex., and vicinity, over 
irregular routes. 

Maryland (Baltimore)—-MC 88001, Sub. No. 1, Albert A. 
Darago, dba Darago’s Transfer, extension of operations. Joint 
board 68. Served April 24. Certificate proposed. Lumber 
from Baltimore, Md., and points within 10 miles of Baltimore, 
to points in Arlington and Fairfax counties, Va., over irregular 
routes. 

Missouri (Joplin)—-MC 86928, Sub. No. 1, C. E. Reynolds, 
first extension of operations. Joint board 180. Served April 
24. Denial of permit recommended. Gasoline and oils from 
Cleveland, Okla., to Monett, Neosha, and Webb City, Mo., and 
Baxter Springs, Kan., over specified routes. 

Ohio (Warren)—MC 79555, Merrie Haulers, Inc., common 
carrier application. Examiner G. P. Werner. Served April 24. 
Denial proposed. Commodities generally between points in 
Illinois, Indiana, Ohio, Kentucky, West Virginia, Virginia, 
Maryland, Pennsylvania, and New York. 

Oregon (Portland)—-MC 78206, Kenneth Poorman Co., 
common carrier application, embracing also MC 78206, Sub. No. 
1, Kenneth Poorman Co., extension of operations. Joint board 
45. Served April 24. Certificate recommended. Continuance 
of operation, contractors’ equipment and machinery between 
Oregon and Washington; and of building and construction 
materials, contractors’ equipment, supplies, and machinery be- 
tween Portland and other points in Oregon, on the one hand, 
and specified points in Washington, on the other. Exceptions, 
if any, must be filed within 25 days from date of service. 

Louisiana (Crowley)—MC 72843, Sub. No. 1, George Hayes 
& Roy Morgan, dba Hayes & Morgan, extension of operations. 
Joint board 164. Served April 24. Denial of permit proposed. 
Rice, rice products and supplies, bags, and bagging between 
Crowley and New Orleans, La., over U. S. Highway 90. 

New York (Watertown)—MC 65313, Marcy-Buck & Wins- 
slow, Inc., extension of operations, New York. Examiner F. W. 
Denniston, Jr. Served April 24. Dismissal of application for a 
certificate proposed at request of applicant. General commodi- 
ties and household goods between Watertown, N. Y., and points 
in New York within 100 miles of Watertown, over irregular 
routes. 


Minnesota (Moorehead)—MC 60120, Sub. No. 1, Thornley 
Wells, dba Wells Dray & Parcel, Dilworth and West Fargo 
extension. Examiner Virgil J. Livingstone. Served April 24. 
Certificate recommended. General commodities between Moore- 
head, Minn., and West Fargo, Southwest Fargo, and Union 
Stock Yards, Minn., adjacent thereto, in North Dakota, over 
regular and irregular routes. 


Pennsylvania (Kutztown)—-MC 59272, Sub. No. 1, Carl R. 
Bieber, extension of operations. Examiner Paul A. Colvin. 
Served April 24. Denial of certificate recommended. Agricul- 
tural products, mineral products, lumber, and fertilizer between 
points in Pennsylvania, New York, New Jersey, Maryland, 
Delaware, and the District of Columbia, over irregular routes. 

New York (New York)—MC 52366, Fred O. Nelson Co., 
Inc., contract carrier application. Examiner B. Freidson. 
Served April 24. Dismissal proposed at request of applicant. 
Horticultural products between points in the New York, N. Y., 
commercial zone and points in Bergen, Passaic, Essex, Union, 
Hudson, Middlesex, Morris, and Somerset counties, N. J., and 
Westchester, Nassau, and Suffolk counties, N. Y., over irregular 
routes. 

Pennsylvania (Philadelphia)—-MC 46900, James H. Mc- 
Gurk, Jr., broker application. Joint board 65. Served April 24. 
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Denial of license proposed, on a finding that operations of the 
applicant were not those of a broker of transportation as de- 
fined in the motor carrier act of 1935. Applicant sought a license 
to operate as a broker in arranging for transportation of gen- 
eral commodities by motor vehicle in interstate or foreign com- 
merce at Philadelphia, Pa. 

Massachusetts (Sterling Junction)—-MC 45605, Sub. No. 1, 
Lewis S. Miller, extension, Worcester. Joint board 18. Served 
April 24. Certificate recommended. Petroleum products, in 
bulk, in tank trucks, between Providence and East Providence, 
R. I., on the one hand, and Worcester, Holden, Fitchburg, Gard- 
ner, Athol, and Clinton, Mass., on the other, over specified 
routes. 

North Carolina (Charlotte)—-MC 43463, Southern Spindle 
& Flyer Co., Inc., common carrier application, embracing also 
MC 43463, Sub. No. 1, Same, extension of operations, New 
England states, Louisiana, and Texas. Examiner W. W. Mc- 
Caslin. Served April 24. Certificate proposed in MC 43463. 
Continuance of operation, textile mill machinery parts, acces- 
sories, and equipment thereto, and of supplies and tools for 
textile machinery when transported therewith, over irregular 
routes, between points in North Carolina, South Carolina, Vir- 
ginia, Tennessee, Georgia, Alabama, and Mississippi. Applica- 
tions in all other respects proposed to be denied. 

Texas (Texarkana)—-MC 23764, Sub. No. 1, Southwestern 
Transportation Co., permit extension. Joint board 215. Served 
April 24. Denial of permit recommended. General commodities 
between Brinkley, Ark., and Hickory Ridge, Ark., over a speci- 
fied route and return, serving all intermediate points. 

Illinois (Chicago Heights)—-MC 22128, Sub. No. 1, John C. 
Mearns, dba Mearns Express, contract carrier application. 
Joint board 21. Served April 24. Permit proposed. Roofing 
and building materials from Joliet, Ill., to Gary, Hammond, 
Whiting, East Chicago, and Munster, Ind., over irregular routes. 

Ohio (Mansfield) MC 20779, Louis C. Dearman, dba Dear- 
man Transportation Co. (successor in interest to Tilton Deliv- 
ery & Transfer Co.), common carrier application. Examiner 
G. P. Werner. Served April 24. Denial recommended. General 
commodities and household goods between points in Crawford 
and Richland counties, O., on the one hand, and points in Ili- 
nois, Indiana, Kentucky, Maryland, Michigan, Missouri, New 
Jersey, New York, Pennsylvania, West Virginia, and the Dis- 
trict of Columbia, on the other. 

South Carolina (Spartanburg)—-MC 11486, Sub. No. 6, Mc- 
Duff Turner, dba Carolina Scenic Coach Lines, extension of 
operations, Tyron, N. C. Joint board 103. Served April 24. 
Certificate proposed. Passengers, baggage, express, mail and 
newspapers in the same vehicle between Rutherton and Tyron, 
N. C., over North Carolina highway 181, with service to all in- 
termediate points. 

Louisiana (Alexandria)—-MC 2873, Sub. No. 1, Rapid 
Transfer & Storage Co., Inc., extension of operations. Joint 
board 164. Served April 24. Certificate recommended. General 
commodities, with exceptions, in truckload lots from Alexan- 
dria, La., to points in Louisiana within 60 miles thereof, over 
irregular routes. 

Louisiana (Shreveport)—-MC 2130, Sub. No. 5, Herrin Mo- 
tor Lines, Inc., extension of operations, Natchitoches, Boyce, 
Forest Hill, Lecompte, Ville Platte, and Bunkie, La. Joint board 
164. Served April 24. Certificate recommended. General com- 
modities, with exceptions, between Natchitoches and Boyce, La., 
between Forest Hill and Lecompte, La., and between Ville 
Platte and Bunkie, La., over specified regular routes, serving 
all intermediate points. 

Ilinois (Chicago)—-MC F-1106, Century System, Inc., pur- 
chase, Hall’s Express, Inc., embracing also MC F-1120, Cen- 
tury System, Inc., purchase, Mason & Reedy Trucking Co. 
Examiner Robert R. Hendon. Served April 24. Purchase by 
Century System, Inc., of the operating rights and property of 
Hall’s Express, Inc., Zeeland, Mich., and of certain operating 
rights of Mason & Reedy Trucking Co., proposed to be approved 
and authorized. 

Minnesota (Hawley)—MC 101070, W. P. Boeff, common 
carrier application. Joint board 24. Served April 25. Certifi- 
cate proposed. Livestock, tractors, farm machinery (set up), 
feeds, and seeds between points within 15 miles of Hawley, 
‘Minn., except municipalities, on the one hand, and Fargo, West 
Fargo, Southwest Fargo and Union Stock Yards, N. D., on the 
other, over irregular routes. 

Oklahoma (Oklahoma City)—-MC 101023, Roy T. West. 
dba West Truck Lines, contract carrier application. Joint board 
39. Served April 25. Permit recommended. Petroleum prod- 
ucts, in containers, from Coffeyville, Kan., to points in Okla- 
homa, and empty containers in the opposite direction, over 
irregular routes. 

Minnesota 


(Twin 


Valley)—MC 100921, Roy Stondahl, 
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common carrier application. Joint board 24. Served April 25. 
Certificate proposed. Livestock, tractors, farm machinery (set- 
up), feeds, and seeds between points within 15 miles of Twin 
Valley, Minn., except municipalities, on the one hand, and 
Fargo, West Fargo, Southwest Fargo, and Union Stock Yards, 
N. D., on the other, over irregular routes. 

Pennsylvania (Middlebury Center)—-MC 100890, Lawrence 
R. Wilbur, common carrier application. Examiner Paul A. 
Colvin. Served April 25. Denial for want of prosecution pro- 
posed. Farm products, including milk and the products thereof, 
and animal and poultry feed, between points in Tioga County, 
Pa., on the one hand, and Jamestown, Buffalo, Batavia, and 
Rochester, N. Y., on the other, including intermediate points 
within New York, over routes which are irregular for that part 
of the movement within Pennsylvania and over specified high- 
ways for the part of the movement within New York. 

Oklahoma (Clinton)—-MC 100844, Steve Miller, dba West- 
ern Refrigerator Transit, common carrier application. Exam- 
iner W. R. Frizzell. Served April 25. Denial for want of prose- 
cution proposed. Fresh meats, packing house products, butter, 
eggs, dressed poultry, cheese, glassware, canned goods, fruit, 
produce, and carbon black, between points in Oklahoma, Kan- 
sas, Texas, New Mexico, Arizona, Colorado, and California, over 
irregular routes. 

Rhode Island (Lonsdale)—-MC 100375, Eunice M. Emerson 
and Everett F. Emerson, dba Emerson’s Express, common Car- 
rier application. Joint board 232. Served April 25. Certificate 
recommended. General commodities, between the towns of 
Cumberland, Lincoln, Pawtucket, and Providence, R. I., in col- 
lection and delivery service. 

Wisconsin (Platteville)—MC 96092, Everett Van Natta, 
common carrier application. Joint board 111. Served April 25. 
Certificate recommended. Livestock between all points in Paris, 
Jamestown, Potosi, Smelser, Platteville, and Harrison town- 
ships, Grant county, Wis., on the one hand, and Dubuque, Ia., 
and East Dubuque, IIl., on the other, over irregular routes. 

Kansas (Salina)—-MC 96069, George M. Phillips, dba Phil- 
lips Transfer & Terminal Co., common carrier application. 
Joint board 52. Served April 25. Certificate proposed. General 
commodities, with exceptions, in the performance of collection 
and delivery service, within an area embracing Salina, Kan, 
and points within 3 miles thereof. Modified procedure. Hearing 
on request. Exceptions, if any, must be filed within 30 days 
from date of service. 

New York (New York)—MC 94858, Dauber Triangle Coach 
Co., Inc., common carrier application. Examiner B. Freidson. 
Served April 25. Certificate recommended. Passengers and 
their baggage, in round-trip charter operations, beginning and 
ending at New York, N. Y., and extending to Savin Rock and 
Toton Point, Conn., and points in New Jersey, in Pennsylvania 
east of the Susquehanna River, and in Sullivan, Orange, Duch- 
ess, Ulster, Putnam, Rockland, and Westchester counties, N. Y., 
over irregular routes. 

New York (Buffalo)—-MC 93477, J. F. T’. Transportation, 
common carrier application. Examiner F. W. Denniston, Jr. 
Served April 25. Certificate recommended. Household goods 
between Buffalo, N. Y., on the one hand, and points in New 
York, Pennsylvania, New Jersey, and Ohio, on the other, over 
irregular routes. 

New York (Penn Yan)—-MC 88464, Sub. No. 1, Pierce 
Freight Lines, Inc., extension of operations—Pennsylvania. 
Joint board 42. Served April 25. Dismissal of application for 
a certificate without prejudice proposed at request of applicant. 
Fresh fruits, beans, sauerkraut, sauerkraut juice, grain, grain 
groutes, sugar, canned goods, and oil, between points in New 
York, New Jersey, and Pennsylvania, over irregular routes. 

Oklahoma (Kaw City)—MC 86918, Sub. No. 1, Dan Dye, 
common carrier application. Joint board 39. Served April 25. 
Denial for want of prosecution proposed. Livestock, agricultural 
commodities, and used household goods between points in Okla- 
homa and Kansas, over irregular routes. 

Ohio (Sebring)—-MC 63570, James Palermo, dba Sebring 
Trucking Co., common carrier application. Examiner G. P. 
Werner. Served April 25. Permit proposed. Continuance 0! 
operation, enamelware, earthenware, and dishes, from Sebring, 
O., to Carnegie, Erie, and Pittsburgh, Pa., Muskegon, Mich., 
Indianapolis, Evansville, and Connersville, Ind., over irregular 
routes. Certificate proposed. Continuance of operation, earthen- 
ware and dishes, from Sebring to Akron and East Liverpool, 
O. Holding by applicant of both a certificate and permit, the 
examiner said, would be consistent with the public interest. 

Indiana (Columbus)—-MC 61494, Sub. No. 1, Arthur Givens 
dba Givens Truck Co., first extension of operations. Examiner 
M. B. Driscoll. Served April 25. Permit recommended. Auto- 
mobile parts and accessories, and machinery, materials, and sup- 
plies used or useful in the manufacture and distribution of auto- 
mobile parts and accessories, between Columbus, Seymour, 
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Greenwood, and Franklin, Ind., on the one hand, and all points 
in New York, Pennsylvania, West Virginia, Kentucky, Missouri, 
lowa, Minnesota, and Wisconsin, on the other; and steel furni- 
ture, home radio receiving sets, and radio parts from Columbus, 
Seymour, Greenwood, and Franklin to all points in M.-chigan, 
Wisconsin, Minnesota, Iowa, Missouri, Illinois, Kentucky, Ohio, 
West Virginia, Pennsylvania, and New York. 

Minnesota (Duluth)—-MC 51144, Sam Klatzky and Arnold 
Kiatzky, dba Commercial Transfer Co., common carrier appli- 
cation. Examiner L. B. Dunn. Served April 25. Denial for 
want of prosecution proposed. General commodities, with ex- 
ceptions, between Duluth, Minneapolis, and St. Paul and points 
in Minnesota, Illinois, North Dakota and Wisconsin, over irreg- 
ular and regular routes. 

California (San Francisco)—-MC 41601, Sub. No. 1, Ray- 

,0nd Newton Booth Converse, dba Converse Trucking Service, 

common carrier application. Examiner William A. Maidens. 
Served April 25. Certificate recommended. Machinery, machin- 
ery parts, mining and construction materials, equipment and 
supplies, between points in California, and points in Oregon, 
Idaho, Utah, Washington and Montana, over irregular routes. 
Exceptions, if any, must be filed within 25 days from date of 
service. 

Maryland (Baltimore)—MC 36125, Sub. No. 1, August J. 
Lamana, dba A. J. Lamana, extension of operations. Examiner 
Paul A. Colvin. Served April 25. Denial of certificate proposed. 
New upholstered furniture, uncrated, from Baltimore, Md., on 
the one hand, to points in Maryland, Pennsylvania, Virginia, 
and West Virginia, on the other, and use¢d furniture, uncrated, 
from the five boroughs of New York, N. Y., to Baltimore, Md., 
and the District of Columbia, over irregular routes. 

Utah (Riverton)—MC 32117, Sub. No. 1, George Bush and 
Gustave Bush, extension of operations. Joint board 313. Served 
April 25. Certificate proposed. Specified commodities between 
points in Utah, Nevada and Arizona, over specified routes. Ex- 
ceptions, if any, must be filed within 25 days from date of 
service, 

New York (New York)—MC 31718, William A. Morris, 
Inc., common carrier application. Examiner B. Freidson. Served 
April 25. Denial of certificate proposed. Household goods be- 
tween New York, N. Y., and points in Michigan, over irregular 
routes. 

Kansas (Hanover)—-MC 19745, Sub. No. 1, Harry Aller- 
heiligen, extension of operations. Joint board 140. Served Apri! 
25. Denial of certificate proposed. Specified commodities be- 
tween Hanover, Kan., and points within 12 miles thereof, on 
the one hand, and Fairbury, Beatrice, Lincoln and Omaha, Neb., 
and Kansas City, Mo., on the other, over irregular routes. 

Pennsylvania (Willow Grove)—MC 18869, Sub. No. 2, 
Charles Krinvic and George Krinvic, extension of operations— 
New York. Examiner A. J. Sullivan. Served April 25. Certifi- 
cate proposed. Fertilizer, fertilizer materials, poultry and 
animal feeding materials, fungicides, insecticides, and spraying 
materials, from Philadelphia, Pa., to points in New York on and 
west of a straight line extending from the Pennsylvania-New 
York border through Hawleytown, Binghamton, Watertown and 
Alexandria Bay to the St. Lawrence River, over irregular 
routes. 

Ohio (Akron)—-MC 18562, Sub. No. 1, John Peters, dba 
Peters Southern Express, Akron-Clarksville extension. Joint 
board 209. Served April 25. Denial of permit proposed. Such 
commodities as are usually manufactured, processed, or dealt 
in by rubber or rubber products manufacturers, including busi- 
ness supplies, between Akron, O., and Clarksville, Tenn., over 
irregular routes. 

Ohio (Youngstown)—MC 7792, Sub. No. 6, Penn-Ohio 
Coach Lines, New Philadelphia-Marietta extension. Joint board 
117. Served April 25. Certificate recommended. Passengers, 
and their baggage, and mail, newspapers, and express, in the 
same vehicle with passengers, between New Philadelphia and 
Marietta, O., over U. S. highway 21, serving all intermediate 
points. 

Oklahoma (Tahlequah)—-MC 2924, Sub. No. 1, Robert L. 
Davis, dba Robert Davis Truck Line, common carrier applica- 
tion. Joint board 88. Served April 25. Certificate proposed. 
General commodities, with exceptions, between Tahlequah, 
Okla., and Tulsa, Okla., over a specified route and serving cev- 
tain intermediate points. 

Oklahoma (Chickasha)—-MC 1939, Sub. No. 2, W. L. Wel- 
ler, dba Reliable Transfer & Storage Co., extension—Wichita 
Fal's, Tex. Joint board 16. Served April 25. Denial of certifi- 
cate proposed. General commodities, with exceptions, between 
Lawton, Okla., and Wichita Falls, Tex., over regular routes. 


Texas (Quitaque)—-MC 88802, George W. Owens, contract 
Carlier application. Joint board 77. Served April 25. Denial of 
app ‘ication proposed on finding applicant’s operation in collec- 
Uon and delivery service for railroads, within the Quitaque, 
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Tex., railway terminal district, not subject to regulation under 
the motor carrier act. The joint board’s recommendation was 
based on the conclusions reached by the Commission in its de- 
cision in Scott Bros., Inc., Collection and Delivery Service, 4 
M. C. C. 551. Modified procedure. Hearing on request. Excep- 
tions, if any, must be filed within 30 days from date of service. 


PETITIONS FOR REHEARING, ETC. 


Ex Parte MC 14, motor carrier rates in middle Atlantic states. D. 
T. Waring, agent, for and in behalf of carriers party to his tariff MF 
I. C. C. No. 167, asks Commission to modify its outstanding orders 
herein to extent necessary to permit immediate publication of proposed 
reduced classification rating in connection with electrical appliances 
less than truckloads. 

Ex Parte MC 21, motor carrier rates in central territory. Viking 
Freight Co. and Viking Freight Co., operator of Fruit Belt System, 
Ine., ask oral hearing of proposed modification No. R-14 of the forty- 
third petition for modification filed by Central States Motor Freight 
Bureau, Inc. 

Ex Parte MC 23, Iowa-Illinois-eastern Kansas-Missouri-eastern Ne- 
braska motor carrier rates. Brady Transfer and Storage Co. asks re- 
opening for rehearing, reconsideration and modification of findings and 
recommended order of Examiner T. Naftalin. 

MC-F 1094, application of Gateway City Transfer Co., Inc., to pur- 
chase operating rights between Waterloo, Ia., and Des Moines, Ia., 
from Kaiser Truck Service, Inc. Gateway City Transfer Co., Inc., asks 
authority for a temporary lease of certain operating rights of Kaiser 
Truck Service, Inc. 

No. 28189, Cities Service Oil Co. vs. Erie et al. Defendants ask 
reopening and reconsideration by a division of the Commission on the 
record as made and postponement of the effective date of the report 
and order of the Commission entered February 13. 

No. 27920 and Sub. No. 1, R. C. Mahon Co. vs. B. & O. et al. Com- 
plainant asks that case be reopened for rehearing or reconsideration 
on the record as made and/or for reargument, on question of unrea- 
sonableness of the assailed rates for the past, and complainant’s right 
to an award of reparation on all his shipments. 

Ex Parte MC 21, motor carrier rates in central territory. Midland 
Truck Lines, Inc.; Mohawk Motor Freight, Inc.; and Western Trucking 
Co., Ine., ask that an oral hearing be had on amendments R-14 and 
R-15 (Part 111) of the forty-third petition for modification filed by the 
Central States Motor Freight Bureau. 

No. 28246, Palmer Candy Co. et al. vs. A. G. S. et al. Southern 
carriers, defendants, ask Commission to clarify and amend the order 
entered January 25 in such manner as will remove any question as 
to the intention of the Commission. 

No. 28051, increases in Mississippi freight rates and charges. Can- 
ton & Carthage Railroad asks relief from the thirteenth section order 
herein and for authority to establish reduced rates on road aggregate 
viz: Sand and gravel, mixed carloads,, from Hattiesburg, Miss., to 
Carthage, Grigsby’s Ferry, Miss., and Edinburg, Miss. 

No. 28039, Traffic Bureau, Lynchburg Chamber of Commerce, for 
Suhling and Co., Inc., vs. N. & W. et al. Complainant asks reopening, 
reconsideration and further hearing. 


No. 28041, carpets and carpeting, official to southern territory. 
Southern Motor Carriers Rate Conference, appearing on behalf of its 
members who were respondents herein, asks Commission to postpone 
order of March 11, which now requires the cancellation of certain rates 
on or before April 24, for a period of an additional thirty days. 

No. 13535 et al., Consolidated Southwestern Cases. Southwestern 
lines, defendants, ask modification of findings and orders specifically 
to eliminate magazines and periodicals from the requirements thereof. 

1. & S. No. 4772, naval stores, Mississippi to New Orleans. Gulf- 
port Port Commission asks Commission to deny the petition of the 
New Orleans Public Belt Railroad seeking to vacate the Commission’s 
order of March 8. 

Ex Parte MC 14, motor carrier rates in middle Atlantic states. D. 
T. Waring, agent, for and in behalf of carriers party to his tariff MF 
I. C. C. No. 167 asks Commission to modify its outstanding orders 
herein to the extent necessary to permit immediate publication of 
proposed tariff provision in connection with rates on mixed truckload 
or volume shipments. 

MC-F 1194, application of Southeast Arkansas Freight Line, Inc., 
for acquisition of control through ownership of the Ouachita Express, 
Inc. Southeast Arkansas Freight Line, Inc., asks temporary authority 
to operate Ouachita Express, Inc., pending final hearing and approval of 
its application, Form BMC 21. 


1. & S. No. 4660, flavoring syrup New Orleans to Mississippi. Coast 
Transportation Co., Inc., and Dorothy I. Evans, dba Evans Motor 
Freight Lines, protestants, ask that Commission reopen case for re- 
consideration and reargument and that respondent’s rates be further 
suspended for a period of at least 60 days. 


1. & S. M-619, Thrun Truck Line, commodities in Minnesota and 
Wisconsin. Respondent asks Commission to vacate, set aside, or post- 
pone the effective date of the order entered March 6. 


Ex Parte MC 22, motor carrier rates in New England. New Eng- 
land Motor Rates Bureau, Inc., asks Commission to modify its order of 
August 3, 1938, and as amended, in connection with soap, cleaning 
and washing compounds, lard substitutes and vegetable oil shortening 
from Quincy, Mass., to points in Connecticut, Maine, New Hampshire, 
Rhode Island and Vermont. 


1. & S. No. 4660, flavoring syrup, New Orleans to Mississippi. Gulf- 
port Port Commission, protestant, asks Commission to grant petition 
of Coast Transportation Co., Inc., and Dorothy I. Evans, dba Evans 
Motor Freight Lines, requesting that reconsideration and reargument 
before entire Commission be granted. 


No. 28034, Sweetwater Cotton Oil Co. vs. A. T. & S. F. et al. 
Complainant asks reopening, reconsideration anc reversal of the de- 
cision of March 29 of division 2. 
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Proposed Seatrain Service 


The Maritime Association of the Boston (Mass.) Chamber 
of Commerce has asked the Commission to deny the applica- 
tions of the Missouri Pacific and the Texas & Pacific for per- 
mission to extend Seatrain service to apply between eastern 
seaboard territory and southwestern territory via Texas City, 
Tex. In a brief in No. 25546, application of Missouri Pacific 
and Texas & Pacific, in the matter of installation of common 
carrier service by water other than through the Panama Canal 
(see Traffic World, April 13, p. 903), the association said 
while it was conceivable that Seatrain with its superior service 
might increase water competition for a time, its effect would 
ultimately be to exclude, prevent or reduce competition on 
existing water routes with far-reaching and injurious effects 
on New England’s water transportation facilities and its sea- 
ports. 


Seatrain Proportionals 


Seatrain Lines, Inc., by means of sixth section application 
No. 183, is continuing its efforts to obtain permission from the 
Commission to file so-called proportional rates between eastern 
seaboard and southwestern territories, via Texas City, Tex. It 
has filed a tariff on the so-called proportional rate plan, simi- 
lar in form to its I. C. C. No. 19 issued under special permis- 
sion naming rates between eastern seaboard territory and 
points in the southwest via New Orleans (Belle Chasse). 


The relief sought, Seatrain declares, is necessary to en- 
able it, in connection with its service between Hoboken, N. J., 
and Texas City, to maintain a full line of rates, so that its 
service will be available to all shippers desiring to have 
freight transported by its line; also so that it will be in a po- 
sition to compete with other carriers by water, without break- 
ing down by the publication of reduced port-to-port rates the 
rates now in effect. 


Under the proposed plan, rates would be shown between 
the ports which, when reduced by the amount of the rail rate 
to the eastern port, would result in the proportional rate to 
be applied on the traffic by Seatrain. 

Although an application seeking relief similar to that here 
sought was recently denied by the Commission, Seatrain said 
that this application was filed in renewal of that effort be- 
cause diligent efforts made by it since the denial of its pre- 
vious application to work out a tariff conforming strictly to 
the Commission’s tariff regulation had demonstrated that the 
publication of such a tariff to provide rates on all traffic was 
even more impractical than had been previously supposed. 
Such a tariff, Seatrain said, would be more cumbersome and 
of less value to shippers and less in conformity with the pur- 
pose of the statute than it was believed the Commission 
realized. 


A petition asking the Maritime Commission either to 
reject or strike from its files a tariff of Seatrain Lines, Inc., 
U. S. M. C. No. 12, publishing effective May 13 so-called port- 
to-port rates on various commodities between Hoboken, N. J., 
and Texas City, Tex., has been filed by Agwilines, Inc., South- 
ern Steamship Co., Lykes Coastwise Line, Inc., and Southern 
Pacific Co. Should the commission not reject or strike the 
tariff from its files, they ask that it be suspended. 

The petitioners asked such rejection or striking on the 
ground that while the Interstate Commerce Commission author- 
ized operation of Seatrain between Hoboken and New Orleans, 
it said in its report in Investigation of Seatrain Lines, Inc., 
206 I. C. C. 328, that it desired to emphasize that “so long as 
applicants (the Missouri Pacific and Texas & Pacific) main- 
tain an interest in Seatrain, service by the latter over other 
routes by water may not be lawfully established until author- 
ized by us as provided by section 5 (19-21) of the act.” The 
petitioners pointed out that the Texas & Pacific and the Mis- 
souril Pacific in July, 1939, asked the Interstate Commerce 
Commission to reconsider and modify its order in Investigation 
of Seatrain Lines, Inc., supra, because Seatrain was building 
two vessels with a view to operating to Texas City, but that 
the Commission July 29, 1939, denied the petition to recon- 
sideration and ordered that the petition of the railroads be 
treated as applications under section 5 (20) of the interstate 
commerce act. The petitioners said that the applications had 
been heard, briefs had been filed and that the case was pending 
before the railroad regulating body. 

The ship lines pointed out that while the Seatrain tariff 
purported to establish port to port rates there was, by reason of 
the arrangement between it and the terminal railroads at 
Hoboken and Texas City, “a common arrangement for through 
carriage” which brought the matter under the jurisdiction of 
the Interstate Commerce Commission. They pointed out that 
section 33 of the shipping, act, 1916, provided that that act 
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should not be construed to “affect the power or jurisdiction of 
the interstate commerce act nor to confer upon the 
board (meaning the old Shipping Board) concurrent power or 
jurisdiction over any matter within the power or jurisdiction 
of such Commission (Interstate Commerce Commission).” 
They said that in the absence of jurisdiction the Maritime Com- 
mission had the right and the duty to strike the tariff of Sea- 
train from its file or to reject it. 


SIGNAL SYSTEMS 

The Chicago, Burlington & Quincy; Erie; Norfolk & West- 
ern; Southern Pacific Co.; Alton; St. Louis-San Francisco, and 
Delaware & Hudson have filed applications with the Commis- 
sion for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from April 25. 

The Chesapeake & Ohio; and Chicago, Milwaukee, St. Paul 
& Pacific have filed applications with the Commission for ap- 
proval of proposed modification of signal systems or devices 
under paragraph (b) section 26 of the interstate commerce act. 
Any interested party desiring hearing should advise the Com- 
mission in writing within 15 days from April 22. 

The Missouri Pacific, Chicago & North Western; and Nor- 
folk & Western have filed applications with the Commission 
for approval of proposed modification of signal systems or 
devices under paragraph (b) section 26 of the interstate com- 
merce act. Any interested party desiring hearing should advise 
the Commission in writing within 15 days from April 19. 

The Pennsylvania; Lehigh Valley; Illinois Central; Cincin- 
nati, New Orleans & Texas Pacific; Chicago, Burlington & 
Quincy; and Minneapolis, St. Paul & Saulte Ste. Marie have filed 
applications with the Commission for approval of proposed 
modification of signal systems or devices under paragraph (b) 
section 26 of the interstate commerce act. Any interested 
party desiring hearing should advise the Commission in writ- 
ing within 15 days from April 20. 





REFRIGERATOR CHARGES 


Arguments have been made in No. 24984, Growers and 
Shippers League of Florida et al., and the large number of 
cases joined with it, before the entire commission. The ques- 
tions in them go largely to the reparation to be awarded 
in what are known as the odds and ends of No. 17936, Re- 
frigerator Charges on Fruits, etc., from the South, 151 I. C. C. 
649, and 172 I. C. C. 5 called the Southeastern Case, a pro- 
ceeding about refrigerator charges initiated in 1929. The ar- 
guments were based on a proposed report made by Examiner 
Sharp (see Traffic World, Jan. 13, p. 78, in which the thirteen 
cases joined with the title proceeding are listed). 

The issues were discussed by F. C. Hillyer, for the com- 
plainants in the title case and in No. 27760, Dr. P. Phillips Co. 
et al. vs. A. C. L. et al.; R. W. Schapanski, for the complainant 
in No. 27665, LaMantia Brothers Arrigo Co. et al. vs. A. C. L.; 
Walter S. Ryan, for the complainants in No. 27894, Estate 
of J. E. Corcoran et al. vs. A. B. & C. et al., and No. 28291, 
Chester Franzeil & Co. et al.; and F. W. Gwathmey, for the 
defendants. 


UNCONTESTED FINANCE CASES 


Report and order in F. D. No. 12823, Joplin Union Depot Co. bonds, 
granting authority (1) to the Joplin Union Depot Co. to issue not 
exceeding $650,000 of first mortgage 3 per cent serial bonds, to be sold 
at 102.689 and accrued interest and the proceeds applied, to the extent 
required, to the payment of maturing bonds; (2) to the Atchison, 
Topeka & Santa Fe Railway Co., the Missouri-Kansas-Texas Railroad 
Co., and the Kansas City Southern Railway Co., to assume obligation 
and liability in respect of the payment of the principal of such bonds 
and the interest thereon. Approved. 

Report and order in F. D. No. 12824, New York Central Railroad 
Co. notes, F. D. No. 9531, Hudson River Connecting Railroad Corp. 
notes, F. D. No. 12008, New York Central Railroad Co. bonds, and 
F. D. No. 12108, Hudson River Connecting Railroad Corp. securities, 
granting authority (1) to issue not exceeding $16,000,000 face amount, 


of promissory notes in partial renewal of the applicant’s outstanding 
notes due April 30, 1940, and (2) to pledge as a part of the collateral 
security therefor not exceeding $6,903,000 of consolidation mortgage 4 
per cent bonds, series C, $6,000,000 of New York Central & Hudson 
River Railroad Co. 3% per cent gold mortgage bonds, $6,171,000 of 


Michigan Central Railroad Co. 4% per cent refunding and improvement 
mortgage bonds, series A, and $24,550,100.42 of 6 per cent promissory 
notes of the Hudson River Connecting Railway Corp., and, in substitu- 
tion for the notes last mentioned, $12,000,000 of first mortgage bonds, 
4 per cent, series A, and $12,549,600, par value, of common stock of 
the Hudson River Connecting Railroad Corp. Approved. 

Report and order in F. D. No. 12828, New London Northern Rail- 
road Co. bonds, granting authority to extend from July 1, 1940, to 
July 1, 1955, the date of maturity of not exceeding $1,500,000 of first 
mortgage 4 per cent gold bonds. Approved. 

Report and certificate in F. D. No. 12574, Chicago, Burlington & 
Quincy Railroad Co. abandonment, permitting abandonment of part 
of a branch line of railroad and abandonment of operation under track- 
age rights, in Clay and Adams counties, Neb. Approved. 
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. Suspended Tariffs 


(Designation of a tariff below does not mean that all schedules 
in it have been suspended. Suspension orders contain many sched- 
ules not reproduced here. Details of such orders are published in 
The Daily Traffic World and Bulletin and The Traffic Bulletin.) 


In I. and S. No. M-1034, the Commission has suspended 
from April 25 until July 24 the operation of certain schedules 
as published on Ist revised page 23 of tariff MF-I. C. C. No. 1 
of Cascade, Inc., dba Cascade Fast Freight, Portland, Ore. The 
suspended schedules proposed to establish new reduced classifi- 
cation exceptions ratings of fourth class on plumbers’ plungers 
or force cups, less-truckload, and second class on talking ma- 
chine records or record blanks, any-quantity, between points in 
California and points in the states of Oregon, Washington, Idaho 
and Montana; in lieu of present classification ratings of second 
and first class, respectively. 

In I. and S. M-1035, the Commission has suspended from 
April 26 until July 25 the operation of certain schedules as pub- 
lished in supplement No. 3 (issued March 25) to tariff MF- 
I. C. C. No. 2 of Leon R. Waters, Culpeper, Va. The suspended 
schedules propose to establish a new reduced less-truckload 
commodity rate of 30 cents a 100 pounds, on roofing or sheath- 
ing, paints and paint materials from Baltimore, Md., to Cul- 
peper, Va. This carrier has no present rates on this traffic. 

In I. and S. M-1030, the Commission has suspended from 
April 20 until July 19, the operation of certain schedules as 
published on 14th revised page 130 to tariff MF I. C. C. No. 
10 of Pacific Inland Tariff Bureau, Inc., Agent, Portland, Ore. 
The suspended schedules propose to establish new reduced any- 
quantity commodity rates on groceries, grocery supplies, fresh 
fruits, except berries, and vegetables from Portland, Ore., to 
Cascade Locks, Hood River and Parkdale, Ore., and in the 
reverse direction; in lieu of present class and commodity rates. 
The following is illustrative: 


Groceries and grocers’ supplies between Portland, Ore., and Hood 
River, Ore., present rate, less truckload, 30; present rate, minimum 
5,000 pounds, 25; proposed rate, any quantity, 20. 


In I. and S. M-1032, the Commission has suspended from 
April 20 until July 19, the operation of certain schedules as 
published in supplement No. 177 to joint tariff MF I. C. C. No. 
117 of Agent Lou Hosking, St. Paul, Minn. The suspended 
schedules proposed to establish a new reduced classification 
exceptions rating of 17.5 per cent of first class on paper, scrap 
or waste, not sensitized, minimum 3,000 pounds, applicable 
between certain Minnesota points, also from certain Minnesota 
points to so-called border points in North Dakota and Wiscon- 
sin, and in the reverse direction; in lieu of the present classi- 
fication exceptions, ratings of 37.5, 27.5 and 22.5 per cent, 
minima 3,000, 6,000 and 8,000 pounds, respectively. 

In I. and S. M-1031, the Commission has suspended from 
April 22 until July 21 the operation of certain schedules as 
published in supplements Nos. 28 and 30 to joint tariff, MF- 
I. C. C. No. 353 of Agent Jos M. Adelizzi and MF-I. C. C. No. 
13 of Agent Earle C. Doebener. The suspended schedules pro- 
posed to establish, for application in connection with class 
rates, a new rule providing that in no instance will the mini- 
mum charge a shipment on expert or import shipments be- 
tween the Port of New York and New England points be less 
than 150 cents; in lieu of a present rule which provides that 
the minimum charge shall be that published in connection with 
the class rate scale applicable between the particular points. 
An increase from 100 to 150 cents in the minimum charge 
applicable on export or import shipments between Hartford, 
Conn., and the Port of New York is illustrative. 

In I. and S. No. M-1033, the Commission has suspended 
from April 25 until July 24, the operation of certain schedules 
as published in supplement No. 29 to tariff MF-I. C. C. No. 
B-184 (W. L. Meyers series) of Central States Motor Freight 
Bureau, Inc., agent, Chicago, Ill. The suspended schedules 
proposed to establish, as an exception to Rule 8 of the National 
Motor Freight Classification, which provides that, “no charges 
of any description will be advanced to shippers, owners, con- 
Signees, their warehousemen or agents”; a rule providing that, 
under the conditions set forth therein, accrued transporta- 
tion charges and handling or consolidating charges will be 
advanced to shippers, owners, or agents thereof, or to their 
draymen or warehousemen. 





W. C. ET AL. ABANDONMENT 


Abandonment by the Wisconsin Central and its receiver 
and abandonment of operation by the trustees of the Minneapolis, 
St. Paul & Sault Ste. Marie of a line extending from Cylon 
Junction switch near Cylon, Wis., to Glenwood City, Wis., ap- 
proximately 11.46 miles, has been permitted by the Commission, 
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division 4, in Finance No. 12387, Wisconsin Central, et al., 
abandonment. Under the proposed abandonment, the report 
said, “Emerald will be deprived of direct service, but the dis- 
advantage will be remedied largely by the establishmnt of a 
station nearby. 

A similar application for authority to abandon the line as 
to intrastate commerce was filed with the Public Service Com- 
mission of Wisconsin and the two applications were heard 
jointly. 


Central Pacifie Acquisition 


Approval of the acquisition by the Central Pacific Railway 
and operation by the Southern Pacific of a new line of railroad 
under construction between Delta and Redding in Shasta 
County, Calif., has been recommended to the Commission by 
Examiner Ralph R. Molster in Finance No. 12565, Central Pa- 
cific, et al. acquisition. The report also embraces Finance N. 
12565, Central Pacific et al. abandonment. 

The examiner further recommended that the roads be 
permitted to abandon an existing line between Delta and Coram, 
Calif., but proposed denial as to a segment between Coram and 
Redding, Calif. 

The acquisition and abandonment of ‘he lines of railroad 
are the result of a project launched in 1935 by the United 
States Reclamation Service, which contemplates the impound- 
ing of the waters of some of the principal streams flowing 
through the Central valley in California. An important part 
of the project is the construction of the Shasta Dam and reser- 
voir. The reservoir or the lake would submerge about 22 miles 
of the Shasta main route in the Sacramento River canyon of the 
Southern Pacific from San Francisco, Calif., to Portland, Ore. 

Because of this, it was necessary to relocate the segment 
between Delta and Redding by constructing a new line on a 
higher level. It is now being constructed by the federal gov-. 
ernment. The present line, extending a distance of 37.06 miles, ’ 
was proposed to be abandoned by the two roads. The Cen- 
tral Pacific, which owns the line in question, is controlled and 
operated under lease by the Southern Pacific. 

The examiner said it was evident that relocation of the 
Shasta route southward from Delta to Redding was a proper 
and necessary measure in correlation to consummation of a 
public improvement of large magnitude. He took the position, 
however that the record plainly supported the conclusion that 
there was substantial need for the part of the existing segment 
between Coram and Redding, and that there was nothing of 
record to indicate that continued operation of this part of 
the line would impose any “Undue or unnecessary burden on 
interstate commerce. The examiner indicated that that part of 
the Shasta route would not be affected by the development of 
the reservoir or lake. 


, 


COMMISSION ORDERS 


No. 28409, Union Wire Rope Corporation vs. St. L.-S. F. et al. 
Great Northern dismissed as a party defendant hereto. 

No. 28450, Alabama Public Service Commission et al. vs. A. & R. 
et al. Lexington (Ky.) Board of Commerce and Richmond Chamber of 
Commerce permitted to intervene. 

MC-F 940, Frisco Transportation Co., purchase, C. F. Reddish. 
Protestants’ petition for reconsideration by the Commission of the de- 
cision by division 4, 35 M. C. C. 132, denied. 

Ex Parte MC 21, central territory motor carrier rates. Effective 
date of order entered August 3, 1938, as postponed by subsequent 
orders, further postponed to May 25 in so far as it prescribes the fol- 
lowing: Rates on alcoholic liquors, minimum 15,000 and 20,000 pounds, 
from Lawrenceburg, Ind., to Canton, Cincinnati, Cleveland, Columbus 
and Toledo, ©., and Detroit, Mich. 

Fourth section application No. 17091, confectionery to New Orleans, 
La., 229 I. C. C. 171. Proceeding reopened for reconsideration. 

Ex Parte MC 21, central territory motor carrier rates. Proceeding 
reopened for further hearing on May 6, at 9 o’clock a. m. (standard 
time), at the Hotel Sherman, Chicago, Ill., before Examiner F. Roy 
Linn, with respect to matters presented in proposal R-14 of the forty- 
first petition of Central States Motor Freight Bureau, Inc., and proposal 
R-14 of the forty-third petition of Central States Motor Freight Bureau, 
Inc. 

No. 27879, Railroad Commission of the State of California et al. 
vs. A. & R. et al.; No. 26650, American Fruit Growers, Inc., et al. vs. 
A. C. & Y. et al.; No. 27752, Fred G. Hilvert Distributing Co. et al. vs. 
Same; and No. 27926, Miller-Jones Co. et al. vs. A. C. & Y. et al. Or- 
der entered December 4, 1939, as subsequently modified to. become 
effective May 20. on not less than 30 days’ notice further modified to 
become effective on May 20 on not less than 15 days’ notice instead of 
30 days’ notice. 

No. 28403, Lykes Brothers Steamship Co., Inc., vs. Missouri Pacific 
et al. Galveston Chamber of Commerce and Galveston Cotton Exchange 
and Board of Trade permitted to intervene. 

MC 59022, Lester Lindley, common carrier application. Order of 
February 26, which, by its terms, denies a portion of the application 
herein, effective April 15, modified to the extent that such denial order 
is to become effective May 18. 

MC 63513, Northern Truck Line, Inc., common carrier application. 
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Order of February 19, which by its terms denied a portion of the 
application herein, effective April 1, modified to the extent that such 
denial order is to become effective May 10. 

MC 88957, Louis E. Smith, common carrier application. Matter re- 
opened for further hearing at time and place to be hereafter fixed. 

No. 28041, carpets and carpeting, official to southern territory; and 
1. & S. No. 4467, carpeting, official territory to south. Order dated 
March 11 which is, by its terms, effective April 24, modified so as to 
become effective May 24, on not less than five days’ notice in respect 
of the provisions in said order now requiring such notice. 

MC 481, Jay A. Moorhouse, common carrier application. Matter 
reopened for further hearing at time and place to be hereafter fixed. 

MC 9895, Sub. No. 7, R. B. Wilson, extension of operations. Mat- 
ter reopened for reconsideration on the present record solely with 
respect to the transportation of petroleum products between Casper, 
Wyo., and refinery points in the immediate vicinity thereof, on the 
one hand, and Alma, Colo., on the other hand. Matter reopened for 
further hearing at a time and place to be hereafter fixed, in all respects 
except as to authority to transport petroleum products between Casper, 
Wyo., and refinery points in the immediate vicinity thereof, on the one 
hand, and Alma, Colo., on the other hand. 

MC 29556, C. Louis Lavine, Inc., contract carrier application; and 
MC 29645, Same, common carrier application. Matters reopened for 
further hearing at time and place to be hereafter fixed. 

MC 51204 and MC 51088, Gregg Cartage & Storage Co., common 
carrier application; and MC 51089, Same, broker application. Petition 
of applicant for reargument and reconsideration and petition of inter- 
vention filed by J. C. Morris in support of applicant’s petition, denied. 

MC 59680, Jackson-Strickland Transportation Co., Inc., common 
earrier application. Order of February 21, which by its terms denies 
a portion of the application herein, effective April 15, modified to the 
extent that such denial order is to become effective May 18. 

MC 72951, Rogers Package Car Co., broker application. Order en- 
tered November 4, 1939, which by its terms denied the application 
effective January 15, vacated and set aside. Application denied effec- 
tive June 11. 

MC 100497, Joe F. Jolley, contract carrier application. Great North- 
ern Railway Co., Chicago, Milwaukee, St. Paul & Pacific Railroad Co., 
Northern Pacific Railway Company, Chicago, Burlington & Quincy 
Railway Company and Union Pacific Railroad Co., permitted to inter- 
vene. Reply to applicant’s exceptions tendered for filing herein received 
and made a part of the record. 

MC 8681, Sub. No. 5, Western Auto Transports, Inc., common car- 
rier application extension of operations. Department of Public Service 
of Washington and Railroad Commission of Texas permitted to in- 
tervene. In all other respects petitions filed by Department of Public 
Service of Washington and Railroad Commission of Texas for leave 
to intervene and for further hearing in their respective states, denied. 

MC 9026, President Tank Lines, Inc., common carrier application. 
Applicant’s petition for reargument and reconsideration, denied. Order 
entered herein on February 21, 1939, the effectiveness of which was 
stayed by order of April 8, 1939, made effective May 16, 1940. 

MC 10247, Primo P. Marianelli, contract carrier application. Order 
of March 6, which by its terms denies a portion of the application here- 
in effective April 25, modified to extent that such denial order is to 
become effective May 18. 

MC 22268, Sub. No. 2, Philadelphia-Detroit Lines, Detroit extension. 
Request of protestants McDowall Transport, Inc., Commercial Carriers, 
Inc., Dixie Transport Co., Merchants & Miners Transportation Co., 
rail carriers in Southern Freight Association territory and rail car- 
riers in official classification territory for oral argument, denied. 

MC 30102, Sub. No. 1, E. M. Curtis, dba E. M. Curtis Transport 
Co., extension of operations. Protestants, Automobile Shippers, Inc., 
Associated Transports, Inc., S. & C. Transport Co., Inc., Industrial 
Transports, Inc., Motorcar Transports, Inc., C. & J. Commercial Drive- 
away, Inc., Truckaway Corporation, Commercial Carriers, Inc., Auto- 
mobile Convoy Co., and United Transports, Inc., petition for further 
hearing, denied. 

MC 30837, Sub. Nos. 1 and 2, Kenosha Auto Transport Corporation, 
common carrier application, extension. Department of Public Service 
of the State of Washington, the Arkansas Corporation Commission, 
the Railroad Commission of Texas, and the South Dakota Public Utili- 
ties Commission permitted to intervene. In all other respects petitions 
filed by Department of Public Service of the State of Washington, the 
Arkansas Corporation Commission, the Railroad Commission of Texas 
and the South Dakota Public Utilities Commission for leave to inter- 
vene and for hearings in their respective states, denied. 

MC 59015, Raymond F. Ash, dba Washington Transfer and Storage, 
common carrier application. Matter reopened for further hearing at 
time and place to be hereafter fixed. 

MC-F 925, East Texas Motor Freight Lines, purchase, R. E. Dick- 
inson, Jr.; and MC 52489, application of R. E. Dickinson, Jr., dba Decco 
Fast Freight. Protestants’ petitions (1) for reconsideration by the 
entire Commission of decision of division 4, dated December 11, 1939, in 
MC-F 925; and (2) for consolidation of the proceedings, denied. 


BURLINGTON ABANDONMENT 


Abandonment by the Chicago, Burlington & Quincy of a 
branch line extending approximately 17.38 miles from Greeley 
Center to Ericson, Neb., has been permitted by the Commission, 
division 4, in Finance No. 12486, Chicago, Burlington & Quincy 
abandonment. According to the report, the line has been 
operated at a substantial loss for several years, and there is 
no prospect of more favorable results in the future. The state 
of Nebraska opposed the abandonment on anticipation of 
improvement in the prosperity of the tributary territory. The 
Commission said there was no assurance that traffic of the 
line would increase in volume. It added that much of the 
traffic formerly moved by the line was now handled by motor 










































































































TRAFFIC WORLD 


vehicles, and that the small amount of traffic now handled 
could be moved by such vehicles without serious inconvenience 
to the public. The estimated net salvage value of the line 
$43,318. 


CITRUS FRUIT RATE PROBE 


An investigation into the rates, charges, rules, regulations and 
practices affecting the transportation of oranges, lemons, limes, 
grapefruit, and tangerines, fresh, other than cold pack, from 
points in California to points in Idaho, Oregon, and Washing- 
ton, from and to which commodity rates are now published on 
those commodities in tariff MF-I. C. C. No. 3, of Willamette 
Tariff Bureau, Inc. (Floyd F. Fuller series) and Williams 
Brothers, Inc., has been instituted by the Commission, division 
2, on its own motion, in MC C-169, citrus fruit, California to 
Idaho, Oregon and Washington. All common carriers by motor 
participating in those tariffs have been made respondents. 

The proceeding has been assigned for hearing May 15, 
before Examiner Paul Coyle, at the Empire Hotel, San Fran- 
cisco, Calif. 


Estimated Citrus Fruit Weights 


Shippers of citrus fruit from Florida and Texas in I. and S. 
No. 4511, estimated weights on citrus fruits, have asked the 
Commission to make effective its findings in this case dated 
February 13 by issuing an affirmative order requiring carriers 
to establish and maintain rates on fruit in Bruce boxes. They 
ask that the carriers be required to establish and maintain on 
oranges and grapefruit in the one and three-fifths bushel Bruce 
boxes from points in Texas and Florida to destinations in the 
United States other than those in Washington, Oregon, Cali- 
fornia, Nevada, Arizona, Idaho, and Montana estimated weights 
in conformity with the Commission’s findings. 

This request for issuance of an order based on an under- 
standing of the petitioners that the carriers propose to file tariffs, 
effective May 21, the date being in accordance with the require- 
ment, which do not comply with the Commission’s decision as 
to the lawful and non-prejudicial relation of shipments in the 
Bruce box and standard nailed box. The petitioners understand 
the railroads propose to file tariffs providing “per package” 
rates on shipments in the Bruce box and standard nailed box 
which will ignore the “differences in the average weights” and 
fail to comply with the Commission’s decision that such differ- 
ences “should be reflected in the estimated weights.” 

Petitioners are therefore faced, say the shippers, with the 
prospect of further extension and protracted proceedings be- 
fore establishment of estimated weights conforming to the 
findings made by the Commission. 

“The per-package proposal of respondents,” say the ship- 
pers, “is in essence identical so far as the weight relation of 
shipments in that Bruce and standard nailed box is concerned 
with the condemned in the decision in I. and S. 4511. The 
establishment of lawful estimated weights should not be de- 
layed until the conclusion of proceedings dealing with proposed 
tariffs which so definitely and plainly flout the findings therein.” 

The Commission, said the shippers, under section 15(7) 
had the power to take the necessary order herein to require 
prompt establishment and maintenance by respondents of non- 
prejudicial and nonpreferential estimated weights on shipments 
in the Bruce box and such order should be issued. If petitioners 
are correctly informed, say the shippers, as to the railroads’ 
intent to ignore the findings herein and to establish a “per 
package” basis which has been expressly condemned, suspen- 
sion of the tariffs would afford only partial and delayed relief. 


LOCOMOTIVE VISION PROVISION 


For the purposes of uniformity and the promotion of safety 
of employes and travelers on railroads, the Commission, by 
Commissioner Patterson,” has ordered every common carrier 
by railroad subject to the provisions of the locomotive inspec- 
tion law, and other interested parties, to show cause, if any 
there be, by a formal return filed with the Commission on or 
before July 1, as to why Rule 116 (b) of the rules and in- 
structions for the inspection and testing of steam locomotives 
and tenders and their appurtenances should not be amended to 
read as follows: 


The front cab doors or windows of road locomotives used in regions 
where snowstorms are generally encountered shall be provided ith 
what is known as a “‘clear vision’’ window, or an appliance that will 
clean the outside of such doors or windows over sufficient area fo pro- 
vide a clear view of track and signals ahead. If a ‘‘clear vision’’ win- 
dow is used it shall be not less than 5 inches high located as nearly 
as possible in line of the engineman’s vision and so constructed and 
fitted that it may be easily opened, closed and fastened in desired 
position. 
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Southern Rate Dispute 


T. M. Henderson, commissioner of the Nashville, Tenn., 
Freight Bureau, and a member of the executive committee of 
the Southeast Shippers’ Advisory Board, in a letter to A. W. 
Vogtle, manager, sales and traffic, DeBardeleben Coal Corpora- 
tion, Birmingham, Ala., general chairman of that board, 
questions the propriety of the remarks made by the latter in 
addressing the board, at its meeting in Jacksonville, Fla., March 
21, on the subject of southern interterritorial freight rates. 

In his address, Mr. Vogtle presented, in a series of exhibits, 
the result of what he called “a non-technical study” of the 
southern freight rate question made by himself in collaboration 
with A. J. Ribe. The exhibits tended to show that 47.7 per cent 
of the southern interterritorial carload traffic moved on rates 
lower than those prevailing in the north, “established through 
cooperation of the railroads and shippers,” and “justified by 
competition and other sound reasons”; that 22.4 per cent of the 
southern interterritorial carload traffic moved on rates at the 
same levels as in the north, also “justified by competition and 
other sound reasons”; that 9.6 per cent was not interterritorial 
traffic; that 7.2 per cent moved on rates higher than in the north 
some of which were at present before the Commission, and that 
no breakdown was possible on the remaining 13.1 per cent of 
the traffic. 


The conclusion to be drawn from these figures, Mr. Vogtle 
said, was that “the south would be greatly harmed by an in- 
flexible rule that a common level of rates prevail in the north 
and in the south and from the north to the south.” If there 
was to be an “inflexible rule” that southern rates were “to be 
reduced arbitrarily when higher than in the north, with no con- 
sideration to competitive requirements,” said he, it followed 
“inescapably” that southern rates would “be increased arbi- 
trarily when lower than in the north.” It was a poor rule that 
did not work both ways, he commented. Continuing, he said: 


“It is a mistake to believe, as do that group of tiaffic men 
interested primarily in merchandise rates, that there is a con- 
flict of interests between the jobbers and retail merchants, on 
the one hand, and industry, on the other, with a_willingness 
among that group that rates on our basic commodities be in- 
creased if that is necessary to create a uniform level of mer- 
chandise rates for the south and north. I remind them that, 
if we weaken the competitive position of these commodities in 
our great markets of the north, then we destroy commerce in 
the commodities creating the purchasing power in the south 
which sustains general trade among us southerners, supports 
the jobbers, the merchants, the professions, the transport service 
workers, and provides tax money.” 

Adoption of the inflexible rule of rate parity in the north 
and south, he said, would prove “more destructive to the south 
than did Sherman’s march to the sea.” 

“The approach should be to determine specifically those 
remaining freight rate situations justly requiring relief and then 
handle these cases on their merits as to competition and other 
sound reasons rather than jeopardize our whole southern 
economy by insistence on an arbitrary, inflexible rule,” said he. 

He suggested a meeting of the southern governors’ con- 
ference and the executives of the railroads so that there might 
be “a harmonious joint effort to relieve such freight rates dis- 
criminations as may remain to the prejudice of the south.” He 
said the issue of interterritorial freight rates had been used to 
stir up sectionalism in the manner of the “waving of the bloody 
shirt” of earlier days, and recommended an “aggressive cam- 
paign to break down erroneous notions about the whole inter- 
territorial freight rate situation, because there has been 
widespread resentment among our southern people against the 
railroads, which, though undeserved, is most harmful. 

“The south’s past growth and future development is 
definitely and inseparably linked with the well-being of our 
railroads and, on the other hand, the basic truth is that the 
railroads of the south will prosper only in sc far as they help 
the south to prosper.” 

“All interests should join in promoting the enlightened 
Viewpoint that the common good of the south and the north 
and our country as a whole, in the long run, will depend on 
removal of unjust barriers and elimination of sectional strife. 
The importance of this cooperation cannot be exaggerated, 
because the nation as a whole will gain in an enlarged market 
for goods when the south through the coming years gradually 
attains economic health.” 

In his letter of criticism, Mr. Henderson says that, while 
he conceded “the right of every one to his own opinions” and to 
express those opinions, he raised the “question of the propriety 
of presenting the subject matter at a meeting of the Southeast 
Shippers’ Advisory Board.” The by-laws of the board, he said, 
Specifically excluded the discussion and consideration of “in- 
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dividual rates and rate levels,” and the recommendations of 
subjects for consideration of the National Association of Ship- 
pers’ Advisory Boards also excluded “individual rates and rate 
levels. 

Mr. Henderson said he could understand “how a ‘common’ 
or ‘garden variety’ of member might, in the heat of battle, or 
in an excess of enthusiasm, violate some fundamental rule of 
any organization,” but he could not understand how Mr. Vogtle, 
who has held the position of secretary of the national organiza- 
tion since its inception, and was reelected for his fifth term to 
the general chairmanship of the Southeast Board recently, 
“could have deliberately planned to violate the rule” he himself 
“helped make a part of the by-laws.” 

He said he could not understand, further, how Mr. Vogtle, 
in view of the address he planned to make at the Southeast 
Board meeting, could have, on the day before, concurred “in the 
plans of the Southern Traffic League—unanimously adopted at 
its meeting held the day before the board meeting—to continue 
its active participation in the class rate investigation and to 
undertake to offset the propaganda, from outside sources, to 
hinder or stop the efforts of the southern governors, railroad 
and public utility commissioners and the Southern Traffic 
League to secure a readjustment of “class rates to, from and 
between southern territory.” 

That action by the Southern Traffic League was unanimous 
at the meeting at which Mr. Vogtle was present, he said. The 
matter which Mr. Vogtle had brought up before the Southeast 
Board, contrary to its by-laws, should properly have been put 
before the Southern Traffic League, “an organization formed 
and functioning primarily for the purpose of handling questions 
of rates and rate levels,” he said. 

He referred to correspondence between Mr. Vogtle and N. B. 
Correll, assistant traffic manager, R. J. Reynolds Tobacco Com- 
pany, Winston-Salem, N. C., in which, he asserted, Mr. Vogtle 
justified his presentation before the Southeast Board on the 
grounds that the subject had been before it in earlier meetings 
in an address by Hugh White of the Alabama commission and a 
presentation by Mr. Henderson. 


Mr. White spoke before the board in 1937 at the invitation 
of Mr. Vogtle, Mr. Henderson said, while his own presentation 
consisted merely in offering a resolution, subsequently unani- 
mously adopted, criticizing the Allegheny Advisory Board for 


the same kind of a violation as that committed by Mr. Vogtle 
at Jacksonville. 


Mr. Henderson sent copies of his letters to the members of 
the Southeast Board’s executive committee; the members of 
the Southern Traffic League; the governors of the southern 
states and the chairman of their commissions; officers of the 
Association of American Railroads and its car service 
division; general chairman of all the regional advisory boards, 
and a long list of southern shippers and railroad officials. 

Replying to Mr. Henderson, under date of April 24, Mr. 
Vogtle said that, while he thought there should be “all pos- 
sible light” on the question of southern rates, the subject 
“should not be clouded by irrelevant controversy.” He said his 
own serious attention to the subject dated back to a meeting 
of the Southeast Board in New Orleans, in September, 1937, 
when Mr. Henderson himself spoke on the subject. It appeared 
to him then, he said, that there ought to be ascertainment of 
“the essential facts,” before “plunging ahead” in the effort 
toward getting an inflexible rate parity rule. There was neces- 
sity for ‘a study, authoritative in its data and technical back- 
ground, but at the same time in language understandable by 
the layman,” he said, and he conceived his method of present- 
ing the facts through a commodity break-down “as something 


new and understandable” in the way of a description of the 
situation. 


“And I then presented this study at Jacksonville for free 
and frank discussion from all sources with the thought that 
only from wide information and through the clash of opposing 
opinions, freely expressed and freely and intelligently com- 
mented on—and all in the atmosphere of the open mind—could 
we find where the interests of the south lie,” he said. He knew 
“about the propriety of presenting such a subject to the South- 
east Board,” he said, but he felt “quite sure of his ground.” 


“Tt would be a sorry bargain for the south to tie itself 
to the northern rate level,” he continued, “such a bargain 
would practically destroy the business of our own company, 
and cripple many others. Furthermore, our adjustments have 
been worked out slowly, carefully and with regard to com- 
petitive conditions; and any different balance as between 
class rates and commodity rates in the south may prove an 
irretrievable misstep. 

“If this be treason, make the most of it.” 

Senator Stewart, of Tennessee, had published in the Con- 
gressional Record of April 18, a radio address made by him 
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HASTE SAVES WASTE 


— When Perishables are 
Shipped Via ERIE 


A four-letter word meaning “perishables?” On the Erie, it’s 
R-U-S-H. Every refrigerator car is a rush car over the famous 
“Route of the Perishables”. From start to finish every act is a rush 


performance as Erie races time to market. 


Here, haste saves waste. Carloads of health arrive faster —and 


fresher —by Erie. Ask Western growers. Today, Erie carries more 


of their fruit and vegetables to Eastern seaboard markets than any 


other railroad! 


Whatever you buy or sell, Erie fast freight service can save you 


time and money. Call the Erie Agent and see the proof! 


Os Oe i ae Ot ae es PERISHABLES 
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in which he charged discrimination against the south in the 
matter of freight rates. 

“IT know of many small towns in my state that want manu- 
facturing plants and have tried to secure them, but because 
of these high freight rates have failed,” said he. 

The senator commended provisions in S. 2009 directing the 
Commission to investigate interterritorial rates and said some 
progress was being made “but the fight must be kept up.” 





Southern Live Stock Rates 


Acting on the petitions of fifteen organizations interested 
in the rates on live stock to and from the south, including the 
Department of Agriculture, Agricultural Adjustment Adminis- 
tration, and the Alabama commission, the Commission, divi- 
sion 2, has instituted four investigation and suspension pro- 
ceedings. All-rail and rail-motor proposals were therein sus- 
pended, the suspension of the latter being for a shorter period 
than the all-rail, the motor carrier act not permitting an initial 
suspension of such rates for as long a period as the statutory 
period prescribed in the rail part of the interstate commerce 
act. 

The proceedings are expected to bring under review about 
every live stock rate to and from the south. The Commission 
summarized its action in two memorandums as follows: 


By orders entered in I. and S. Nos. 4779 and 4780, the Commission 
has suspended from April 20 until November 20 as to all-rail traffic, and 
until July 19, as to joint rail-motor traffic, the operation of certain 
schedules as published in supplement No. 3 to Agent L. E. Kipp’s tariff 
I. C. C. No. A-2899, Supplement No. 7 to Agent J. R. Peel's tariff I. 
Cc. C. No. 3086, Supplement 21 to Agent F. D. Miller's tariff I. C. C. 
No. 368 and Supplement 11 to MF-I. C. C. No. 49, and numerous other 
tariffs 

The suspended schedules propose to cancel through rates on live 
stock, carloads, from and to points in central, Illinois, southwestern 
and western trunk-line territories to and from points in southern terri- 
tory, and apply combination rates in lieu thereof. The following is 
illustrative: 

From Kansas City, Mo., to Knoxville, Tenn., present rate in cents 
a 100 pounds, 63, proposed rate, 83; from St. Louis, Mo., to Knoxville, 
Tenn., present rate in cents a 100 pounds, 53, proposed rate, 61; from 
Indianapolis, Ind., to Knoxville, Tenn., present rate in cents a 100 
pounds, 47, proposed rate, 52. 

By orders entered in I. and S. Nos. 4781 and 4782, the Commission 
has suspended from April 20 until November 20 as to all-rail traffic, 
and until July 19, as to joint rail-motor traffic, the operation of certain 
schedules as published in Agent F. D. Miller’s tariff I. C. C. No. 551, 
supplement No. 13 to Agent F. D. Miller's tariff I. C. C. No. 523 and 
MF-I C. C. No. 94, and numerous other tariffs. The suspended sched- 
ules propose to increase the rates on live stock, carloads, from various 
points in the south to destinations in trunk-line and New England ter- 


ritories. The following is illustrative: 
From Nashville, Tenn., to Baltimore, Md., present rate in cents 
a 100 pounds, 57, proposed rate, 60; from Nashville, Tenn., to New 


York, N. Y., present rate in cents a 100 pounds, 64, proposed rate, 67; 
from Nashville, Tenn., to Philadelphia, Pa., present rate in cents a 
100 pounds, 61, proposed rate, 64. 


To I. and S. Nos. 4779 and 4780, the Commission gave the 
title, “live stock to and from the south,” and to I. and S. Nos. 
4781 and 4782, it gave the title, “live stock, south to east.” 

Requests for suspension were made by the Nashville Live 
Stock Exchange; Louisville Live Stock Exchange; Cincinnati 
Live Stock Exchange; Texas and Southwestern Cattle Raisers 
Association, Inc.; Texas Sheep and Goat Raisers Association, 
Inc.; Highland-Hereford Breeders Association and Live Stock 
Traffic Association, jointly; Nashville Live Stock Exchange as 
to Miller’s I. C. C. No. 551; Columbia, Tenn., Live Stock Ex- 
change; Murfreesboro, Tenn., Live Stock Market; Tennessee 
Farm Bureau Federation; East Tennessee Packing Co., Inc., 
Knoxville, Tenn.; Swift & Co.; National Live Stock Marketing 
Association, Chicago; Eastern Meat Packers Association, New 
York; J. G. Oliver, traffic representative, Montgomery, Ala., 
Live Stock Exchange; Department of Agriculture; and Alabama 
Public Service Commission et al. 

Cancellation of joint rates was proposed, leaving combina- 
tions of proportionals to apply, resulting in increases in some 
instances and reductions in others. Joseph G. Kerr, chairman 
of the Southern Freight Association, defended the proposal 
about the cancellation of joint rates, pointing out that in a 
number of recent cases the Commission had dealt with the 
question of combinations of proportional or local factors. Re- 
ferring to listed cases, Mr. Kerr said: 

These are all recent decisions of the Commission and are quite 
convincing. Although some increases are being made in the interterri- 
torial rates on live stock to and from the south, the proposed revision 
results generally in reductions. Attention is also called to the propor- 
tional rates which are being published to and from the gateways, which 
are lower than heretofore approved by the Commission in formal cases 
involving interterritorial rates on live stock in this and other terri- 
tories. 
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It is respectfully submitted that these protestants have shown no 
just or substantial reasons why the revision should be suspended. It is 
therefore asked that all schedules be permitted to become effective as 
filed. 


Rates on New Automobiles 


With a view to having a separate and prompt disposition 
of matters pertaining to it alone, the Chrysler Corporation has 
asked the Commission to take those matters from No. 28190, 
new automobiles in interstate commerce. The Commission 
incorporated them in that proceeding. 

Prior to the institution of this investigation, the Chrysler 
Corporation said, the railroads, from time to time, had reduced 
their rates on automobiles from assembly plants of competitors 
of Chrysler without making corresponding reductions in the 
rates on automobiles from Detroit, Mich., and from Evansville, 
Ind. The Chrysler plants are located at those points. The 
action of the carriers, the Chrysler Corporation said, had 
created a situation of undue and unlawful prejudice against 
Detroit, Evansvlle and the petitioner and its dealers. That was 
in addition to the unlawful preference for its competitors, said 
Chrysler. 

Moreover, said the Chrysler petition, due to changed con- 
ditions, first class rates, which were generally charged on ship- 
ments of Chrysler automobiles from Detroit, and the classifi- 
cation rating of first class had become obsolete and unreason- 
ably high. The petition said the railroads finally had published 
tariffs making limited and insufficient reductions in the rail 
rates on automobiles from Detroit. Those tariffs, it said, were 
suspended by the Commission on the application of certain 
motor carriers. Thereupon, certain motor carrier interests 
asked the Commission to institute a general investigation into 
the rates, regulations and practices of all carriers in the trans- 
portation of new automobiles. The result of that petition, it 
said, was the institution of No. 28190. 

The Chrysler petition said the Commission’s investiga- 
tion involved many issues other than the definite and limited 
ones raised by the petitioner. The petition said it was believed 
that no reason existed why the Commission could not segregate 
the issues raised by Chrysler from other phases of the pro- 
ceeding so that the regulating body could proceed to a deter- 
mination of the issues raised by Chrysler with reasonable 
promptness without waiting for the completion of its investiga- 
tion on other phases of the proceeding. 

The National Automobile Transporters Association, Inc., 
in a reply to the petition of western and southern railroads to 
be dismissed as parties to this proceeding opposed dismissal. 
It said that if there were complications, such as dealer-drives 
or contract carriage, which made the course of the Commis- 
sion more difficult as suggested by the railroads, it, as well as 
the railroads, should strive to assist the Commission in solving 
them. It said that that was its attitude and that it was re- 
grettable that it was not shared by the railroads that had asked 
for dismissal from the proceeding. 


The Montana commission also has asked denial of the 
railroads’ petition for dismissal. It said valuable evidence pro- 
cured at much time and expense had already been adduced and 
it should not be lightly set aside or discarded which would be 
the effect of granting the petition of the railroads. 


With regard to the petition of the railroads in the south 
and west, the Chrysler Corporation asked that the phases of 
the investigation other than those presented by it be continued 
in respect of all respondents. 


HORSE AND BUGGY DAYS 


Relief from the long-and-short-haul part of section 4 as to 
horse drawn vehicles has been asked in fourth section applica- 
tion No. 18406, from Corydon and Huntingburg, Ind., to all 
stations in Florida, Georgia, and the Carolinas. Application 1s 
made on behalf of parties to Agent B. T. Jones’ I. C. C. No. 
3316. It asks authority to continue and maintain rates formally 
applicable. The higher-rated intermediate points, says the ap- 
plication, are those from, to and between which the class rates 
applicable on the commodities herein involved exceed the cor- 
responding class rates between the more distant points between 
which it is desired to continue the rates herein. 


The application says the circumstances and conditions relied 
on in justification are the same as placed before the Commission 
in fourth section application, No. 13349, filed by Charles Bar- 
ham, February 14, 1928, in response to which fourth section 
order No. 9800 was entered May 16, 1928. Those rates, the 
application says, were considered in Southern Commodity Rates, 
214 I. C. C. 625, in connection with which the Commission 
granted permanent relief similar to that herein sought. 
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Packing Shed Inquiry 


The Commission has arranged a program for hearings at 
Dallas and Corpus Christi, Tex., in Ex Parte No. 104, part VII, 
packing sheds and facilities (Texas and Louisiana) to be held by 
Examiner Charles W. Berry. The first hearing is to be at the 
Baker Hotel, Dallas, May 21, and the second on May 28, at the 
Plaza Hotel, Corpus Christi. The desire of the Commission is 
to obtain information as to the practices of the railroads in 
supplying packing sheds and other facilities for shippers of 
fruits and vegetables. 

The hearing at Dallas is expected to last three days. On 
the first day witnesses are expected to testify as to the praciices 
of the Texas Electric; M-K-T of Texas; Gulf, Colorado & Santa 
Fe; Atchison, Topeka & Santa Fe; Louisiana & Arkansas; 
Kansas City Southern; and Kansas, Oklahoma & Gulf. The 
carriers listed for the second day are the Texas & Pacific; Fort 
Worth & Denver City; St. Louis Southwestern System; St. 
Louis, San Francisco & Texas; Illinois Central; Louisville & 
Nashville; New Orleans & Northeastern; Gulf, Mobile & North- 
ern; Quanah, Acme & Pacific; and Burlington-Rock Island. The 
witnesses to be heard on the third day are those for the Rock 
Island; Roscoe, Snyder & Pacific; Paris & Mount Pleasant; 
Denison & Pacific Suburban; Arkanas & Louisiana Missouri; 
Louisiana & Northwest; Louisiana Southern; Tremont & Gulf; 
Waco, Beaumont, Trinity & Sabine; Wichita Falls & Southern; 
Red River & Gulf; and Texas South-Eastern. 

The Corpus Christi hearing is expected to last two days. 
The railroads to be heard the first day are the Missouri Pacific 
System; New Orleans & Lower Coast; and Texas Pac:fic-Mis- 
souri Pacific Terminal of New Orleans. Those to be heard on 
the second day are the Texas & New Orleans; Texas-Mesican; 
Galveston, Houston & Henderson; and Rio Grande & Eagle 
Pass. 


Class Rate Investigation 


Without admitting the desired data would have value, but 
to save expense, Class I railroads of the country, acting through 
the Association of American Railroads, in No. 28300, class rate 
investigation, 1939, and No. 28310, consolidated freight classifi- 
cation, have asked the Commission to cut down the amount of 
statistical information required by its order of January 9. The 
data requested would have to be furnished by 45 Class I car- 
riers, as the order applies to only those having an annual 
revenue of $1,000,000 from less-carload traffic. It would be a 
less-carload or merchandise traffic study. 

The cost of supplying the merchandise traffic information 
is estimated by the petitioning railroads to be not less than 
$3,000,000. To show that much of the information desired, 
though not so detailed, has been gathered by them in a merchan- 
dise traffic study conducted by their own use, the railroads sent 
with their petition a test analysis of L. C. L. traffic for the 
period, September 8 to 14, 1939, inclusive, prepared under 
orders of the traffic executives. The test was ordered by them 
July 31, 1939. 


This petition is a formal act made necessary, it is indicated 
by the railroads, because they have not been able, by informal 
discussions, to persuade the Commission to modify its order, 
chiefly by eliminations, by representations based on the thesis 
that, owing to the necessity for economy in recent years, the 
accounting forces of the railroads have been reduced and there- 
fore gathering of the data would require overtime work at 
higher rates of pay. 

Among the modifications desired was a change of the test 
period, set by the Commission, from twelve days in the past to 
six days in the future. They estimate that changing from the 
past to a current period would reduce the cost to $2,700,000; 
limiting it to six days would cut the cost to $1,350,000; elimina- 
tion of the L. C. L. data would cut it to $337,500; elimination 
of a long list of commodities not moving in heavy volume would 
cut the net cost of $135,000 and elimination of information of 
short line miles to $91,250. 


_In submitting the petition the carriers said they did not 
desire to be understood as admitting the desirability of a traffic 
Study in these proceedings or the probative value of any study 
that might be made herein, whether of the nature of that called 
for by the order under consideration or of the nature of that 
Which would result from the modifications of the order which 
they were urging. The extent of their intended commitment 
by what they had set forth in this petition, they added, was that 
a study conducted along the lines herein proposed would pro- 
duce ‘nformation which, when considered along with that 
already available, would be fully as useful in these proceedings 
and a= trustworthy as that which would be obtained under the 
order as now worded. 
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The granting of their petition in full, however, they said, 
would remove the principal objection which they had to the 
proposed study, namely, its cost. They showed estimates of 
reductions in the estimated cost of $3,000,000 which would result 
from the major modifications which they requested. They 
showed their estimates in three columns, the figures herein- 
before used being from column 3, the caption of which was 
“net cost of the study predicated on adoption of proposals, pro- 
gressively.” The first column showed reduction in cost on the 
basis of the original order proposal, considered separately. 
Column 2 showed reduction in cost predicted on adoption of 
proposals, progressively. 

The petitioner said they deemed the matters covered by 
their paper to be of such importance as to warrant the Com- 
mission in hearing oral argument thereon and accordingly they 
requested that such an argument be held. They said that while 
the modifications sought by them would undoubtedly result in 
some delay in the completion of the traffic study, it was not 
conceivable they would result in delay in the final disposition 
of the proceeding. 

It was not possible, said the forty-five carriers, to give an 
exact statement of cost that would be involved in complying 
with the order as issued. It was estimated, however, they said, 
that to compile the desired information called for with respect 
to all traffic terminated by the forty-five on the twelve days 
in 1939, specified in the order, would require an analysis of 
approximately 3,500,000 waybills. The costs estimated by the 
affected lines, the petition said, ranged from 75 cents to $1 a 
waybill. Basing their opinion on these estimates the petitioners 
said they thought it conservative t>. state the total cost of the 
study would be at least $3,000,000. In view of the fact that the 
bills were not filed in the receiving date order it would be 
necessary to examine all the bills, many of which were in 
bound volumes, said the petition. 

The estimate of $3,000,000, the railroads said, did not cover 
the cost of summarizing the returns made by individual carriers. 
They said they understood the Commission expected them to 
prepare such summaries of the individual returns as might be 
called for by it. Considering the number of waybills involved 
and the variety of information called for by the order, they said 
it was obvious that the additional expense of preparing a sum- 
mary would be quite substantial. 


M. P. Reorganization 


A modified plan for the reorganization of the Missouri Pa- 
cific Railroad Co., reafirming findings that there was no equity 
for existing stockholders and denying petitions of some security 
holders for more favorable treatment of their liens, has been 
issued by the Commission in a supplemental report in Finance 
No. 9918, Missouri Pacific Railroad Co. reorganization. 

The modified plan leaves intact capitalization and interest 
charge features of its original plan (see Traffic World, Jan. 
20, p. 143). The original proposal provides for total capitaliza- 
tion of $560,478,900, marked down from the existing debt 
structure of $671,205,664, and total charges of $21,695,499 a 
year, which at present amounts to $28,108,019. Only $7,286,804 
of the total charges provided in the proposal represents a fixed 
obligation, whereas the field burden at present is $24,770,052 
a year. 

Most of the modifications provided in the amended re- 
capitalization proposal relate to provisions of the mortgages 
underlying the issuance of new securities, to sinking fund pro- 
visions, and to steps designed to clarify omissions and dis- 
crepancies in the original plan. As a general rule, it might be 
said that the modifications were relatively minor. The modifi- 
cations, for the most part, were suggested by the protective 
committee for the holders of the Missouri Pacific’s first and 
refunding 5 per cent gold bonds. The changes suggested by 
the committee, the Commission said, met with no objections. 
No modifications affecting the capitalization provided in the 
original plan were sought by the group. 

The Commission made a modification that would permit 
the sale of six properties in the Missouri Pacific System to 
others than the reorganization managers of the road, without 
making the plan inoperative. Those properties are the Central 
Branch Union Pacific Railway Co.; Little Rock & Hot Springs 
Western Railroad Co.; Cairo & Thebes Railroad Co.; Boonville, 
St. Louis & Southern Railway Co.; and the International Great 
Northern and its wholly-owned subsidiary, the Austin Dam & 
Suburban Railway Co. In making that provision, the Commis- 
sion said that the earnings contributed by those properties to 
the Missouri Pacific System were not sufficient to affect ap- 
preciably the terms of the plan, if those links were sold to 
others than the reorganization managers. 

The first and refunding committee, the Commission said, 
made the suggestion that provision be made that the Interna- 
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tional Great Northern need not be included in the reorgan- 
ization, if a vote under provisions of section 77 of the bank- 
ruptcy laws by holders of that road’s claims should be 
unfavorable, or if the federal court did not approve the plan 
so far as it dealt with claims against the International. The 
committee further suggested that the plan provide, in that 
event, that the court might confirm the plan, and that the 
securities allocable to holders of International Great Northern 
claims shall not be issued. These suggestions were approved 
by the Commission and given effect in the plan. It also in- 
cluded the property of the Austin Dam & Suburban in adopt- 
ing the provisions. 

The modifications relating to the International Great 
Northern met the objections of Commissioners Splawn and All- 
dredge. The former, in a separate expression, in which he con- 
curred in part, said he did not believe the Commission should 
permit sale of the properties of the International to outside 
interests without rendering the plan inoperative. He also 
took the position that the Commission should not permit the 
exclusion of the International from the reorganization, if that 
road’s creditors did not accept it. 

Commissioner Alldredge dissented in part. He said he con- 
curred in all features, except that he would have provided that 
the plan would not become operative without further consid- 
eration by the Commission in event the International was sold 
to others than the reorganization managers, or was allowed 
to remain in bankruptcy for the present. 

Action by the Commission in denying a petition of the 
management of Missouri Pacific for modifications to provide 
for issuance of warrants to present preferred and common 
stockholders, entitling them to subscribe to the new common 
stock or the reorganized company, met with disagreement on 
the part of Commissioner Miller. The commissioner in other 
cases has maintained that stockholders of companies in re- 
organization should be issued warrants to purchase new stock, 
and that they should not be eliminated from consideration 
in recapitalization plans. 

Commissioner Patterson did not participate in the dis- 
position of the case. 

Aside from the petitions for modification presented by the 
first and refunding committee and the management, oth« 
parties in their modification pleas asked for treatment more 
favorable than that accorded in the original proposal. The 
Commission, however, affirmed all the allocations of new se- 
curities provided in its original plan. 


Competition with Gypsy Trucks 


Determined to make an effort at least to regain traffic from 
itinerant or gypsy truckers of fruits and vegetables, transcon- 
tinental and western trunk lines, in fourth section application 
No. 18404, filed by Agent Kipp, have asked relief from the long 
and short haul provision so as to publish reduced rates, east- 
bound, on vegetables and deciduous fruits from Pacific coast 
territory to Western Trunk Line and Southwestern Freight 
Bureau territories. 

According to the application the railroads have determined, 
from an investigation, that a consistent loss of such traffic is 
due to the activities of what is called itinerant or unregulated 
truckers. They buy the fruits or vegetables they haul in Pacific 
coast territory and sell them where they can. Such truckers 
then buy, as return traffic, the products of the district in which 
they have sold their loads, selling them on the coast. That 
practice, says the railroads, not only results in the loss of traffic 
to them but has a demoralizing effect on the “orderly marketing 
of the products in general,” the selling being done without re- 
gard to grading and weight regulations intended for the pro- 
tection of the buyer and the maintenance of a high standard of 
the product. 

This application, it indicates, is the result of a realization 
that the experimental basis of rates the carriers have put into 
effect in the last three years has not been effective. The experi- 
mental rates, also subject to fourth section relief, are due to 
expire October 31. 

The rail carriers, the application declares, have no way of 
ascertaining with any degree of certainty the charges of con- 
tract or itinerant truckers, nor the volume of the traffic handled 
by such truckers. All they know is that they are “continually 
losing traffic and that further reductions are necessary before 
they will be in a position to compete for a fair share of the 
business.” 

While most of the departures will occur on indirect routes 
the applicants say they are not asking relief on account of 
circuity but on the necessity of making rates to meet other 
forms of carrier competition. They said that if they were re- 
quired to clear the fourth section over direct routes, such a 
requirement would result in the disruption of the rate adjust- 
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ment at such important points as Hastings and Kearny, Neb,, 
which in turn would affect other points and eventually desiroy 
the entire rate and grouping adjustment in the surrounding 
territory. As the grouping was an integral part of the proposed 
rate adjustment, the application submitted the relief should be 
broad enough to permit the preservation of the grouping as wel] 
as the rate adjustment. 

This application is intended to bring about a rate structure 
to supersede the one permitted under fourth section application 
No. 16611 and fourth section order No. 12714. The application 
said that while the rates proposed were intended to supersede 
the earlier effort to meet the situation, it was not proposed to 
publish the rates subject to an expiration date. Therefore it 
said.the carriers were asking for continuing relief. Inasmuch 
as the Commission had set another fourth section application 
bearing on the subject for hearing, the application said it was 
presumed that like action would be taken with respect to this 
one. Therefore the carriers asked for prompt issuance of a 
temporary relief order with a hearing on the subject for the 
issuance of permanent relief. 

The proposal is a complex thing. The proposed rates apply 
from origin points in Arizona, California, Mexico, Nevada, New 
Mexico, Oregon and Utah to destinations in Arkansas, Colorado, 
Iowa, Kansas, Louisiana, Missouri, Montana, Nebraska, New 
Mexico, Oklahoma, South Dakota, Texas and Wyoming. They 
are to apply via the usual available routes authorized in South 
Coast Territorial Directory No. 41-G, subject to restrictions 
shown in an exhibit. 

The application does not make a statement showing the 
present and the proposed rates. There are exhibits showing 
proposed rates, distances and revenue. For illustration one 
exhibit shows the rate on deciduous fruits, carloads, minimum 
26,000 pounds, from Sacramento, Calif., to Concordia, Kan. 
The proposed rate is 135 cents, yielding a revenue by the 
ear of $351,16.6 mills a ton-mile and 21.5 cents a car-mile over 
a route 1,631 miles long. 

Another exhibit shows a rate of 100 cents on vegetables 
from Los Angeles to Amarillo, yielding 16.6 mills a ton-mile and 
16.6 cents a car-mile via the Santa Fe and 13.6 mills a ton-mile 
and 13.6 cents a car-mile over a route composed of the Southern 
Pacific to El Paso, Texas & Pacific to Sweetwater, and the P. & 
S. F. to destination. 

There are many other exhibits showing rates and revenues 
over the direct and departure routes on various lists of fruits 
and vegetables, including melons. 


NEW HAVEN ATTORNEYS’ FEES 


The Commission, by division 4, in Finance No. 10992, New 
York, New Haven & Hartford reorganization, has fixed, for 
the time being, maximum limits of $25,000, instead of the 
$50,000 asked, as reasonable compensation for services ren- 
dered from January 1, 1938, to August 1, 1939, and $3,954.33 
as reimbursement for actual and reasonable expenses incurred 
from January 16, 1938, to August 1, 1939, by the firm of Choate, 
Hall & Stewart, as attorneys for the debtor in connection with 
the proceedings and plan of reorganization. The Commission's 
action is without prejudice to the fixing of final maximum 
limits on further investigation. 


F. D., D. S. & S. REORGANIZATION 


A plan of reorganization for the Fort Dodge, Des Moines 
& Southern Railroad Co., proposing a capitalization of $3, 
950,000, has been proposed to the Commission by the trustees 
of the property in Finance No. 12545. The capitalization of 
the reorganized company would consist of $2,825,000 in new 
income first mortgage bonds and 112,500 shares of $10 par 
common stock. The company operates 143.64 miles of electric 
main line and 44.42 miles of electrified side and industrial 
tracks, extending from Des Moines to Webster City, Ia. It has 
been in receivership since February 18, 1930. 


M. & St. L. TRACKAGE RIGHTS 


The Commission, division 2, has dismissed applications of 
the Minneapolis & St. Louis Railroad Corporation for permis- 
sion to operate under trackage rights over the lines of the 
Minneapolis & St. Louis Railway Co., and the Great Northern 
between Hopkins and Minneapolis, Minn. A plan of reorganiza- 
tion, disapproved by the Commission, provided for a split of 
the properties of the present Minneapolis & St. Louis Railroad 
Co., into two properties, and the trackage rights permission was 
a corollary to the plan. Since the plan was rejected, the pet 
tion became moot. The Commission’s action was contained In 
orders entered in Finance No. 12734, which related to pas 
senger service, and in Finance No. 12556, which related t0 
freight service. 
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U. S. Supreme Court Decisions 





Supreme Court Action 


The Supreme Court of the Uinted States, April 22, granted 
petitions for writs of certiorari in No. 825, L. Singer & Sons, 
et al., petitioners, vs. Union Pacific, and No. 826, Kansas City, 
Mo. vs. L. Singer & Sons, et al., for review of decisions of the 
U. S. Cireuit Court of Appeals for the eighth circuit, involving 
litigation to enjoin the railroad from constructing and operating 
an extension of its line to a proposed produce market and 
terminal in Kansas City, Kan., until permission therefor had 
been granted by the Commission. The lower court held peti- 
tioners were not parties in interest entitled to maintain suit. 

The court also granted a petition for a write of certiorari 
in No. 789, Nashville, Chattanooga & St. Louis Railway, peti- 
tioner, vs. Gordon Browning, et al., constituting the state board 
of equalization of Tennessee, for review of a decision of the 
Tennessee Supreme Court relating to taxation of petitioner’s 
property. 

The court denied a petition for a writ of certiorari in No. 
793, Orion N. Steelman and Marshall E. Birkins, petitioners, vs. 
Wichita Falls & Southern Railway Co., for review of a decision 
of the Wichita Falls division of the federal district court in 
Texas sustaining a petition of the company for relief under the 
Chandler railroad adjustment act. The court held against a 
contention that necessary assents and acceptances to the ad- 
justment plan had not been obtained. 


Car-Over-Cab Transport 


In an opinion by Justice Stone, the Supreme Court of the 
United States, April 22, held that a statue of Pennsylvania 
prohibiting the operation over its highways of any motor 
vehicle carrying any other vehicle over the head of the opera- 
tor of such carrier vehicle was not superseded by the rules and 
regulations promulgated by the Commission under the motor 
carrier act,. applicable to common and contract carriers in in- 
terstate commerce. 

It held that Congress in section 225 of the act reserved 
to the states “sizes and. weight” from the regulatory powers 
of the Commission. 

A decision of the Supreme Court of Pennsylvania affirm- 
ing a lower court decision upholding the state law was 
affirmed. The highest tribunal’s decision was made in No. 
380, Alfred A. Maurer and Marcus W. Myers, trading as Maurer 
& Myers Auto Convoy, appellants, vs. William J. Hamilton, 
Jr., secretary of revenue of the Commonwealth of Pennsylvania, 
et al. 

Appellants, co-partners engaged as common carriers in 
the business of transporting in interstate commerce new auto- 
mobiles on motor trucks specially constructed for that pur- 
pose, brought the suit to enjoin the state officers from en- 
forcing the statute. Two other like suits brought by motor 
carriers engaged in like transportation interstate were con- 
solidated with the suit. 

The trial court, said Justice Stone, found that the loca- 
tion of motor vehicles over the cab of the carrier rendered its 
operation dangerous on the curves and grades of the Penn- 
sylvania highways. 

It concluded, he continued, that the state statute was a 
safety regulation of motor cars using the highways of the 
state and that, as applied to appellant, it infringed neither the 
commerce clause of the federal Constitution nor the due 
process clause of the fourteenth amendment, and gave judg- 
ment dismissing the complaint. 


Justice Stone said that, before the suit was brought, the 
Commission, purporting to act under the motor carrier act, 
had promulgated regulations effective July 1, 1936, with respect 
to “safety of operation and equipment” of common and con- 
tract carriers in interstate commerce subject to the act. These 
regulations, said he, contained no provisions specifically ap- 
plicable to cars carried over the cab of the carrier vehicle. 

On March 11, 1939, while the present cause was pending 
before the Supreme Court of Pennsylvania, said Justice Stone, 
the Commission, in “Cab Over Operations,” 12 M. C. C. 127, 
issued its report of an investigation of the practice of the car- 
Over-cab method of transportation of motor vehicles, in which 
it announced its conclusion that the record disclosed no testi- 
mony whatsoever to show that the operation of motor vehicles, 
used ‘n transporting new automobiles, and which were so con- 


structed that one of the automobiles being transported extended 
in whole or in part over the cab, was unsafe. On the contrary, 
it added, the evidence was clear that the average number of acci- 
dents in which vehicles of this type were involved was less 
than the country’s average for all trucks. It found no reasons 
of record why the operations of such vehicles should be for- 
bidden. It said the safety regulations prescribed by it, of 
course, applied to these as well as to other vehicles operated 
by common and contract carriers in interstate or foreign com- 
merce. The operations of vehicles so equipped, it said, were 
therefore permitted by the existing regulations, and there was 
no need for change. 

The Supreme Court of Pennsylvania, continued Justice 
Stone, took judicial notice of this action of the Commission 
but concluded that the authority of the state to enact section 
1033 (c) of the vehicle code was unimpaired by federal action 
under the commerce clause for the reason that the applicable 
provisions of the motor carrier act, enacted by Congress, did 
not purport to withdraw from the state its constitutional power 
to make the regulation embodied in that section, and for a 
second reason, which Justice Stone said the Supreme Court of 
the United States found it unnecessary to considered, that in 
any case the action of the Commission in declining to adopt 
any rule or regulation with respect to the car-over-cab prac- 
tice of interstate common and contract motor carriers could 
not be iaken as a mandate to such carriers to continue the 
practice despite state regulation prohibiting it. 


Intent of Congress 


Disposing briefly of the constitutional objections to the 
Pennsylvania statute, Justice Stone said this brought the court 
to the more serious question whether Congress, by the enact- 
ment of the motor carrier act, as a regulation of interstate 
commerce, had undertaken to. deprive the state of the power to 
impose the present regulation on vehicles moving in interstate 
commerce. Continuing, in part, he said: 


With the adoption of the motor carrier act, the national government 
embarked on the regulation of a type of interstate traffic, many of whose 
regulatory problems bear little resemblance to those of other systems 
of transportation which had previously been subjected to Congressional 
control. They presented difficulties and complexities differing from and 
far exceeding those of any earlier regulations of interstate commerce. 
Our most extensive experience had been in the national regulation of 
rail carriers, operating over roads and with rolling stock privately owned 
and controlled, with standards of roadbed, operation and equipment, 
substantially uniform throughout the country, and with the movement 
of traffic on each road subject to a single unified control. 

Regulation of vehicular traffic over the highways of the United 
States involves a far more varied and complex undertaking. The high- 
ways of the country have been built by the states with substantial 
financial aid from the federal government in the construction of some 
of them. ‘They are state owned, and, in general, are open in each state 
to use by privately owned and controlled motor vehicles of widely dif- 
ferent character as respects weight, size, and equipment. The width, 
grades, curves, weight-bearing capacity, surfacing and overhead ob- 
structions of the highways differ widely in the forty-eight different 
states and in different sections of each state. There are like varia- 
tions with respect to congestion of traffic. State regulation, developed 
over a period of years, has been directed to the safe and convenient 
use of the highways and their conservation with reference to varying 
local needs and conditions. 

Assumption of national control involved problems of peculiar dif- 
ficulty and delicacy. Apart from regulations of interstate motor traffic 
having commercial aims and involving routes, schedules, rates and the 
like, any regulation on a national scale, whatever its extent, has an 
intimate and vital relation to the conservation of highways which belong 
to the states, and to their safe and convenient use by the general public 
in both interstate and intrastate traffic. Our entire experience with the 
growth of automobile traffic and its regulation by the states teaches 
that in any form of non-commercial regulation, safety is a dominant 
consideration. Motor vehicles are dangerous machines whose operation 
is attended by serious hazard to persons and property. Hess vs. Paw- 
loski, 274 U. S. 352, 356. In 1934, the year before the enactment of 
the motor carrier act, there were 36,000 reported deaths from motor- 
car accidents in the United States. Excessive speed, defective appliances, 
negligent driving, size, weight and loading of cars in conjunction with 
local conditions of traffic and of the highways, contributed in varying 
degrees to this record of disaster. 

It is in the light of this history and background that we must ap- 
praise and apply the provisions of the motor carrier act of 1935. The 
declared policy of the act, §202 (a), is to preserve and foster the eco- 
nomic and commercial advantages of an efficient transportation system. 
The power to regulate, which it confers on the Interstate Commerce 
Commission, extends in some measure to safety regulations. Section 
204 (a) provides: 

“It shall be the duty of the Commission—(1) to regulate common 
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carriers by motor vehicle as provided in this part, and to that end the 
Commission may establish reasonable requirements with respect to con- 
tinuous and adequate service, transportation of baggage and express, 
uniform systems of accounts, records, and reports, preservation of 
records, qualifications and maximum hours of service of employes, and 
safety of operation and equipment.”’ 

Subdivision (2) imposes a like duty upon the Commission to reg- 
ulate ‘“‘contract carriers.’’ Subdivision (3) imposes the duty ‘‘To estab- 
lish for private carriers of property by motor vehicle, if need therefor 
is found, reasonable requirements to promote safety of operation, and 
to that end prescribe qualifications and maximum hours of service of 
employes, and standards of equipment.’’ 

Section 225 provides: 

‘‘The Commission is hereby authorized to investigate and report 
on the need for federal regulation of the sizes and weight of motor ve- 
hicles and combinations of motor vehicles and of the qualifications and 
maximum hours of service of employes of all motor carriers and private 
carriers of property by motor vehicle. . .’’ 

The words of this section indicate, as its history demonstrates, 
that it was intended to reserve from the regulatory power of the Com- 
mission the regulation of ‘‘sizes and weight of motor vehicles.’’ Unlike 
§204 (a) (3), which makes it the duty of the Commission ‘‘if need there- 
for is found’’ to establish reasonable requirements to promote safety 
of operation and to prescribe standards of equipment for ‘‘private car- 
riers of property,’’ $225 imposes no duty and confers no authority on 
the Commission to regulate the sizes and weights of motor vehicles. Its 
authority is limited to investigation and report of the need of such 
regulation. 

On the argument before us it was conceded that the “size and 
weight of motor vehicles’’ of which section 225 speaks, must be taken 
to include the sizes and weights of motor vehicles and their loads. This 
is evident both because an investigation of sizes and weights of motor 
vehicles, apart from their load, would be useless so far as the major 
problems of safety and use of the highways are concerned and be- 
cause, as presently will appear, the state regulation of sizes and weights 
to be investigated has from the beginning included sizes and weights of 
the loaded vehicle. The power of the states to regulate the sizes and 
weights of loaded motor vehicles was thus left undisturbed. Such other 
courts as have had occasion to consider the matter in the cases already 
noted have arrived at the same conclusion. 

But the question remains whether the Pennsylvania statute is a 


regulation of ‘‘sizes and weight’’ within the meaning of §225, or 
whether it is a regulation of ‘‘safety and operation and equipment,”’ 
which the Commission was authorized to make by $204 (1) (2). Perusal 


of the present record can leave no doubt that in both a technical and 
a practical sense §1033 (c) is a regulation of weight and size of the 
loaded motor vehicle, and that the Pennsylvania Legislature intended 
it to be such. By providing that the carried car shall not be loaded 
above the cab, the statute sets practical limits to the height of the 
loaded car and precludes its projection beyond the cab or the carrier 
car and into the line of vision of its driver. It is also a restriction on 
weight distribution of the loaded car and in its amended form spe- 
cifically prohibits placing the ‘‘weight’’ of the carried car above the 
driver. The highest court of the state has declared that such are the 
purposes of subsection (c), in order to avoid the safety hazards result- 
ing from improper weight distribution and the height of the carried 
car at a point where it cannot be observed by the driver. As inter- 
preted and applied by the state court, we can not regard the regula- 
tion as other than an exercise of the state’s power to protect the safe 
and convenient use of its highways through the control of size and 
weight of motor vehicles passing over them, which it was the purpose 
of §225 to reserve to the state from the grant of regulatory power to 
the Commission. Being thus reserved we think it is unaffected by the 
authority conferred on the Commission by §204 to regulate ‘‘safety of 
operation and equipment.’’ 


1. C. C. Contention 


The Commission in its report in ‘‘Car Over Cab Operations,’’ supra, 
gave no consideration to the extent of its authority under §204, to make 
safety regulations affecting the car over cab practice or to the question 
whether the Pennsylvania restriction is in fact and in practical operation 
a weight and size regulation, or whether the authority to make such 
regulations is reserved to the states by $225. The power of the Commis- 
sion to regulate with respect to safety in the case of common and con- 
tract carriers is defined by §204 (a) (1) and (2), which makes it the 
duty of the Commission to regulate ‘‘safety of operation and equip- 
ment.’’ In the exercise of this authority the Commission has made 
no regulation concerning sizes and weight of motor vehicles or their 
loads. But in a brief filed in this cause it contends that the Pennsyl- 
vania statute is an infringement of the Commission’s authority to regu- 
late safety of equipment. In ordinary speech the load of a vehicle is 
not spoken of as a part of its equipment. In the Motor Carrier Safety 
Regulations, promulgated by the Commission, safety of equipment is 
treated as synonymous with or the equivalent of parts and accessories 
of motor cars affecting safety. The Uniform Act regulating motor car 
traffic on highways, which was recommended by the National Con- 
ference of State and Highway Safety in 1930 and 1934, which was re- 
ferred to in the report of the Coordinator, placed all size and weight 
regulations in a single ‘‘Article XVI, Size, Weight and Load,"’ separate 
from the articles containing provisions relating to the speed, driving 
and movement of motor cars and from “Article XV, Equipment,’’ which 
was confined to automobile parts and accessories and their inspection. 

But even though the phrase “‘operation and equipment’’ of motor 
cars could be taken, when standing alone, as including the weight and 
size of their loads, we think it plain that it cannot be so taken when 
read in conjunction with the reservation in §225 of ‘‘sizes and weights’ 
from the regulatory power of the Commission. As the report of the 
Coordinator and the legislation in the several states shows, and as this 
Court has recognized, see Sproles vs. Binford, South Carolina State 
Highway Dept. vs. Barnwell Bros., the sizes and weights of motor 
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vehicles and their loads present safety problems which are specia! anq 
distinct from those involved in the driving and movement of Cais or. 
dinarily known as their operation, and from their parts and ac 
ies ordinarily referred to as motor car equipment. As we have seen, 
one of the purposes of the reservation made in §225 was to give oppor- 
tunity for further study and consideration by the Commission of the 


ssor- 


relation of sizes and weights of motor cars to the public safety anq 
convenience, as well as to road construction and use so that the Com- 
mission and Congress might be advised what the regulation of these 
safety factors should be and how far Congress should interfere with 


their regulation by the states. 
A considerable period of time was required for preparati: for 


the investigation and for bringing it to a conclusion. The investi- 
gation which was authorized in November, 1937, Ex Part No. 
M.C. 15, has not yet proceeded beyond the preliminary Stage of 
gathering information. It could not be assumed that in the mean- 
time a rapidly changing industry would not produce new types of 


vehicles involving new problems of the relation of sizes and weight 
to safety such as are involved in the present case. A construction 
of the reservation made in section 225 is not to be be favored which 
would deprive the states of authority to make safety regulations of 
sizes and weight before Congress was informed by a full investigation 


and report of the Commission of the nature of the regulations. both 
those in force and those which are needed, and whether in the light 
of the competing demands for national uniformity and for accom- 
modation to local conditions, regulation of sizes and weight can be 


best prescribed by the Commission, by the state legislatures, or by 
a divided authority. For these reasons we think that the reservya- 
tion of state power by section 225 is not restricted to the particular 
problems of weight and size which the traffic had developed at the 
moment when the act was passed, or which were then known to the 


Commission, in advance of the investigation which was to ascertain 
the facts, what the regulation should be and how far regulations of 


sizes and weights should be withdrawn from the states. 

Sizes and weights which affect safety, not excluding consideration 
of local conditions, as well as those which affect wear and tear of the 
highways were to be the subject of investigation, and it is the 
subject of investigation which defines the reservation from the Com- 
mission's authority to regulate. Hence the phrase ‘‘sizes and weight’ 


in section 225, when safety is concerned, is not to be narrowly 
limited to the overall length, width and height of the loaded cars 
and to their gross weight. For as we have seen distribution of 
weight and dimensions of load or particular parts of it in connec. 
tion with local conditions of curves, grades and overhead obstruc- 
tion of the highways, have an important relation to safety. In the 
light of the investigation Congress might conclude that the regula- 


tion of gross weights and dimensions concededly left to the states, 
could not be conveniently or wisely separated from regulation of weight 
distribution and particular dimensions. * * * 

Reading the words of section 225 in the light of its legislative 
history, and mindful of the peculiar conditions of the traffic and the 
problems of state regulation to which the section must be applied, 
and of its obvious purpose to postpone until the report of the Com- 
mission’s determination of the extent to which Congress should with- 


draw from the states their power to regulate sizes and weight of 
motor vehicles, we cannot say that the phrase as used in the statute 
is restricted to overall measurements or gross weight, or that it does 
not include particular dimensions of motor vehicles and their loads 


and the distribution of load, which affect safety as well as the wear 
and tear of the highways. We conclude that the Pennsylvania statute 
now before us is a weight and size regulation within the meaning 
of section 225, and is within the regulatory authority of the state 
reserved by that section from the authority granted to the Commission 
by section 204. Affirmed. 


Coal Reparation Judgment 


Rejecting a railroad contention that the matter was con- 
trolled by the principle enunciated in the Arizona Grocery 
Case, Judge Paul in the federal court for the western district 
of Virginia, at Danville, has given judgment for reparation, 
on account of unreasonable rates on coal, in No. 3698, City of 
Danville et al. vs. Chesapeake & Ohio et al., and No. 3699, 
Danville Hotel Co., Inc., et al. vs. Same. The judgment in- 
cludes attorney fees. 


The railroads failed to pay reparation awarded by the 
Commission to the complainants in_ proceedings before lt, 
started in 1931, attacking rates on coal from mines in Virginia 
and West Virginia to Danville, the final order in which was 
made April 27, 1935, after hearing on the reparation phase 
after the rates assailed had been found unreasonable. 


In the City of Danville case, judgment was sought for 
something more than $175,000 and in the hotel case a little 
more than $15,000. In the first case an allowance in fees 0! 
not less than $45,000 was sought and in the second not less 
than $4,000. The court said the requests for fees were decidedly 
too large, pointing out that the fees were merely for the pro 
ceedings before the court and were not intended to cover the 
proceedings before the Commission. Judge Paul said he had 
little doubt that counsel had adequate arrangements with 
their clients for payment for their services before the Commis 
sion. He said that a fee of $18,000 in No. 3698 and one of $2,000 
in the other would be proper. 

In his opinion Judge Paul reviewed the law about repara- 
tion as laid down in the Arizona Grocery case, 284 U. S. 370, 
Eagle Cotton Oil Co. vs. Southern, 51 Fed. (2nd) 443. and 
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other cases at length, on account of the carriers setting up the 
principle in the grocery case as the fifth of six defenses. The 
other defenses challenged the sufficiency of the work done by 
the Commission, the character of the evidence and set up the con- 
clusion that what the Commission had done deprived them of 
their property without due process of law. The emphasis was 
placed on the grocery case, on the theory that the rates con- 
demned by the Commission were rates which had received its 
prior approval from 1915 onward, and therefore impossible of 
use aS a foundation for reparation, although they controlled 
future charges. 

Judge Paul said the facts in the Eagle Oil and these cases 
were quite similar, in which the continuity of prescription or 
approval of rates was broken by voluntary action of the car- 
riers. He called attention to the fact that after the Commission 
had made its decision about coal rates in a North Carolina 
Corporation Commission complaint, the carriers “agreed to 
reductions without an order of the Commission and under this 
the rate to Danville was reduced to $2.89 where it stood until 
the proceedings here involved when it was reduced to $2.55,” 
the basis to which reparation was sought and obtained by 
Harry C. Ames, Frank Talbott, Jr., and John W. Carter, at- 
torneys for the plaintiffs. 

In the Eagle Oil case the court held that the rate was 
not one prescribed by the Commission but was a carrier-made 
rate out of which reparation could be awarded. The Supreme 
Court declined to review the Eagle Oil case, Judge Paul ob- 
served. Attorneys for the railroads, however, contended that 
the refusal of the Supreme Court to grant certiorari in the 
Eagle Oil case imported no expression of opinion on the merits 
of that case and left open the questions raised by them in this 
suit. 

Judge Paul, commenting on the reduction made by the 
carrier on which he founded his decision in accordance with 
the Eagle Oil case, said the railroads might have feared that 
the Commission action might result in a larger reduction for 
the future than that to which they voluntarily consented, but 
that, he added, would indicate at least that they recognized 
that the reasonableness of the rate was open to question and 
probable adverse ruling. 


Motor Act Prosecutions 


Howard L. Skilling, of Pueblo, Colo., has been fined $750 
on a plea of guilty in the federal court for the district of 
Colorado to an information charging violations of the motor 
carrier act in transporting as a contract carrier, shipments of 
gasoline from Eldorado, Kan., to Pinion, Colo., without author- 
ity, and without having filed minimum charges, according to a 
statement by Secretary Bartel. 

According to another statement by the secretary, the 
Glosson-Hancock, Inc., of Bonlee, N. C., has been fined $600, 
and R. G. Hancock, L. P. Dixon, J. Grady Glosson and R. J. 
Davis, $200 each on pleas of guilty in the federal court at 
Salisbury, N. C., charging violations of the motor carrier act. 
The corporation was accused of transporting property in a 
territory extending from Greenville, S. C., to Boston, Mass., 
a a common carrier without authority, without having filed 
rates and charges, and without having complied with the Com- 
mission’s insurance regulations. The individuals were charged 
with aiding and abetting in the violations. 

Edwin E. Wright, traffic manager of the Columbus Coated 
Fabrics Corporation, of Columbus, O., has been fined $450 by 
Judge Mell G. Underwood of the federal court for the southern 
district of Ohio, after having been found guilty of soliciting, 
accepting and receiving rebates in connection with transporta- 
ton of property by Silver Fleet Motor Express, Inc., a com- 
mon carrier. The motor carrier and others were fined $8,000 
for granting the rebates to Wright and for falsifying accounts, 
tecords and memoranda to conceal the alleged unlawful acts. 
This information was announced by Secretary Bartel of the 

ommission, who said Wright had an agreement with the motor 

‘arrier, whereby he received a rebate of 2 cents a 100 pounds 
° property transported for the Columbus Coated Fabrics Cor- 
oration. Wright pleaded not guilty to an information pre- 
sented by the government, but was found guilty on trial. 

Thompson Bros., a common carrier with headquarters at 
Paris, Tex., has been fined $600 by Judge Randolph Bryant of 
the federal court for the eastern district of Texas on a plea of 
guilty to an information charging violations of the motor carrier 
act. Specifically, he was accused of transporting commodities and 
operating in territory not specified in his compliance order 
‘0m the Commission. Of the fine assessed, $100 was paid, and 
the remainder was suspended for a probationary period of two 
years, a statement by Secretary Bartel said. 

Judge Bryant also has imposed fines of $300 each on C. G. 
lompson and C. E. Logsdon for violations of the motor car- 
‘er act. Thompson, a co-partner of Thompson Bros., of Paris, 
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Tex., as principal, and C. E. Logsdon, a shipper as aider and 
abettor, were charged with engaging in contract carriage with- 
out a permit and with seeking to evade regulation. They 
pleaded guilty to an information containing those charges, ac- 
cording to Secretary Bartel. Of the fines assessed, each de- 
fendant paid $200, and the remainder of each was suspended 
for a probationary period of two years. The criminal charges 
were based on transportation performed by Thompson under 
contract with C. E. Logsdon of beer from Belleville, Ill., St. 

Joseph and Kansas City, Mo., to Paris, Tex. 

Harvey H. Sentle, of Toledo, O., doing business as the 
Sentle Trucking Co., has been fined $2,000 by Judge Frank Le 
Blond Kloeb of the federal court for the northern district of 
Ohio on a plea of nolo contendere to a 40-count information 
charging him with offering, granting and giving concessions. 
According to a statement issued by Secretary Bartel, Sentle 
granted “substantial concessions” to Electric Auto Lite Co. 
and Necomb-McClurg Co. in connection with the transporta- 
tion of 54 shipments of property, consisting chiefly of iron 
castings and petroleum products between points in Ohio, Michi- 
gan and Pennsylvania. In a separate proceeding, Judge Kloeb 
fined Francis W. Craun, of Bettsville, O., $200 and Sentle $500 
on a plea of nolo contendere to an informattion charging them 
With operating as a contract carrier without a permit. Craun 
was named as principal in this information, and Sentle was 
charged with aiding and abetting in the violations. 

_J. Gerald Sweeney has been fined $500 by Judge John 
Knight of the federal court for the western district of New 
York on a plea of guilty to one count of a 25-count indictment 
charging him with operating as a common carrier without a 
permit, and with failure to comply with certain requirements 
of the Commission. Payment of the fine was suspended, and 
Sweeney was placed on probation for a year. The prosecu- 
tion, according to Secretary Bartel, was based on the trans- 
portation of household. goods and woodwork material from 
Hornell, N. Y., to points in Pennsylvania and New Jersey. 

Ernest L. Semke, of Enid, Okla., has been fined $250 by 
Judge J. Foster Symes of the federal court for the district 
of Colorado on a plea of guilty to an information charging 
unauthorized transportation as a contract carrier of gasoline 
from Augusta, Kan., to Monte Vista, Colo. Semke also was 
charged without having filed ‘with the Commission minimum 
charges applicable to the transportation, according to Secre- 
tary Bartel. 

_ Frank P. Sickinger, of Philadelphia, Pa., a common car- 
rier, doing business as Sickinger Motor Freight, has been fined 
$1,000 by Federal Judge George A. Welsh of the district court 
at Philadelphia for not having on file with the Commission 
liability or property damage insurance. In imposing the fine, 
Secretary Bartel said in a statement, Judge Welsh commented 
that the public was entitled to be protected against injuries 
or damage from motor carriers, and that none should be ex- 


cused from the obligation imposed by the Commission’s rules 
and regulations. 


Outstanding Orders Vacation 


The Commission has issued “show cause” orders as to why 
a number of proceedings decided several years ago and still 
outstanding should not be vacated and set aside so far as they 
require the continued maintenance and observance of rates, rat- 
ings, routings, charges, rules, regulations or practices. Parties 
have been cited to show cause, if any there be, on or before 
May 20. Replies to any return are to be made not later than 
June 10. The cases to which the show cause order applies 
follow: 

Nos. 16373, Bergin-Price Co., et al. vs. A. T. & S. F., et al.; 
16921, Tulsa Traffic Association, et al. vs. A. T. & S. F., et al.; 
17383, Sub. 3, J. & G. Lippmann, Inc., et al. vs. Norfolk South- 
ern, et al.; 17383, Sub. 4, R. C. Abbott, et al. vs. Norfolk 
Southern, et al.; 17383, Sub. 7, Brock & Scott Produce Co., et al. 
vs. Norfolk Southern, et al.; 17631, Spence-Hollowell Co., et al. 
vs. N. Y. N. H. & H., et al.; 17817, Sub. 1, Illinois Silica Sand 
Traffic Bureau vs. A. T. & S. F.; 18153, Corporation Commission 
of North Carolina, et al. vs. A. & R., et al.; 18271, John F. 
Barker Produce Co., et al. vs. Arizona Eastern, et al.; 18460, 
Community Service Station Co. vs. A. T. & S. F., et al.; 18821, 
Salina Chamber of Commerce, et al. vs. A. T. & S. F., et al.; 
18878, R. E. Levers vs. A. T. & S. F., et al.; 19224, Sperry Flour 
Co. vs. C. R. I. & P., et al.; 19224, Sub. 1, Globe Grain & Milling 
Co. vs. C. R. I. & G., et al.; 19398, Traffic Bureau, Chamber of 
Commerce, Lynchburg, Va. vs. N. & W., et al.; 19530, White 
Eagle Oil & Refining Co. vs. A. T. & S. F., et al.; 19735, Traffic 
Bureau Chamber of Commerce, Lynchburg, Va. vs. Southern, 
et al.; 19791, Cummer Manufacturing Co. of Texas vs. A. T. & 
S. F., et al.; 19837, Fuller Brush Co. vs. B. & M., et al.; 19979, 
South Dakota State Highway Commission vs, M. St. P. & S. S. 
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M., et al.; 20192, Traffic Bureau of Keokuk Chamber of Com- 
merce, et al. vs. A. & V., et al.; 20221, Barrett Co. vs. N. Y. S. 
& W., et al.; 20292, Atlas Plywood Corporation vs. B. & A., et 
al.; 20309, Atlantic Coal Tar Distillates vs. B. & O., et al.; 
20385, Leigh Banana Case Co. vs. A. T. & S. F., et al.; 20411, 
Skelly Oil Co. vs. A. T. & S. F., et al.; 20445, Federated Metals 
Corporation vs. Pennsylvania, et al.; 20515, Egyptian Tie & 
Timber Co. vs. B. & O., et al.; 20547, Orchard & Wilhelm Furni- 
ture Factory vs. C. & N. W., et al.; 20574, Barnhart Coal Co., 
et al. vs. C. & E. L., et al.; 20577, Standard Export Trading Co. 
vs. A. C. L., et al.; 20591, Richmond Mica Corporation vs. B. & 
O., et al.; 20592, Rio Grande Oil Co. vs. A. T. & S. F., et al.; 
20635, Watab Paper Co. vs. Canadian National, et al.; 20704, 
Bay Co. vs. B. & M., et al.; 20704, Sub. 1, Bay Co. vs. N. Y. N. H. 
& H.; 20738, Blair Lumber Co, et al. vs. S. A. L., et al.; 20749, 
Sub. 1, T. M. Chapman’s Sons Co. vs. B. & M., et al.; 20759, 
James C. Woodbury, operating under trade name of Poll Con- 
struction Co. vs. C. & E. I.; 20764, Albany Perforated Wrapping 
Paper Co. vs. B. & A. (N. Y. C. lessee); 20768, Wallace Pencil 
Co. vs. C. B. & Q., et al.; 20781, Norwood, Calef & Co. vs. B. & 
M., et al.; 20798, Traffic Bureau, Chamber of Commerce, et al. 
vs. Northern Pacific, et al.; 20808, South Fayette Coal Co. vs. 
Monongahela, et al.; 21005, Bond & Nohl Co. vs. A. T. & S. F., 
et al.; 21040, Thomas H. Fee, et al. vs. A. T. & S. F., et al.; 
21139, Northern Indiana Brick Co. vs. C. C. C. & St. L., et al.; 
and 21398, Caruso, Rinella, Battaglia Co., Inc. vs. Norfolk 
Southern, et al. 





SOUTHERN ABANDONMENT 


Denial of the application of the Southern Railway to 
abandon its line from Cochran to Hawkinsville, Ga., a distance 
of 10.3 miles, has been recommended to the Commission by 
Examiner Jerome K. Lyle in Finance No. 12616, Southern Rail- 
way Co. proposed abandonment, etc. The report also embraces 
Finance No. 12617, Wrightsville & Tennille Railroad Co., pro: 
posed acquisition and abandonment. 

Examiner Lyle also recommended that the Wrightsville & 
Tennille be denied the right to acquire a portion of the branch 
the Southern proposed to abandon. This extends from the 
junction of the two roads at a point east of the Ocmulgee 
River to the passenger station of the Southern in Hawkinsville, 
a distance of one mile. He also proposed denial of a proposal 
of the Wrightsville & Tennille to abandon 28.5 miles of its 
line from Southwest Junction to Eastman, Ga. 


Freight Forwarding Inquiry 


Briefs confined to the consideration of the legality, under 
the interstate commerce act of the practice of railroads, under 
tariff authority, of permitting carload shipments to be stopped 
for partial unloading or to complete loading at points off the 
direct route from origin to destination without assessing an 
additional charge for the out-of-line service have also been 
filed with the Commission by the Union Pacific, the Santa Fe 
and the Creat Northern in No. 27365, freight forwarding in- 
vestigation (see Traffic World, April 20). In its decision in 
the matter, 229 I. C. C. 201, the Commission found this prac- 
tice unreasonable. 

“There could be no possible criticism of the Commission 
in its decision with regard to the stopping at off-line points 
to complete loading and/or to partially unload for the reason 
that they had before them an extremely limited record,” says 
the Santa Fe in its brief. “This fact was undoubtedly recog- 
nized by the Commission by reason of their order reopening 
these proceedings with regard to this conclusion. On the 
further hearing innumerable shippers have testified that it is 
necessary in the conduct of their business that the stopping at 
off-line points should be continued. This is because of eco- 
nomic conditions and the fact that the trend of business has 
been for some years past and is today to maintain restricted 
inventories. From the railroads’ standpoint it is necessary to 
permit such practice in order to enjoy the transportation of 
tonnage from origin to ultimate destination. The fact that the 
arrangement was generally made applicable in 1932 should be 
sufficient to apprise the Commission of the fact that the neces- 
sity of such arrangement is not of recent consideration. In 
fact in some cases the arrangement has been in effect for 
15 or more years.” 

The advent of the forwarder into the transportation busi- 
ness, the Santa Fe says, has not in any way whatsoever 
prompted the carriers to enlarge or curtail the arrangement 
for stopping to complete loading and/or to partially unload. 
The railroads, it said, should be permitted without qualifica- 
tion to continue the present tariff arrangements to stop at off 
direct line points to complete loading and/or to partially unload. 

As to the advancing of charges to freight forwarders, the 
Santa Fe said there could be no criticism of either the railroads 
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or the forwarders. When there has never been a single in. 
stance in which there has been any question as to the liability 
of the forwarder to pay any charges that the railroads might 
advance or any charges that might accrue to the railroads 
for transportation service, why should the railroads not advance 
forwarders’ charges? asked the Santa Fe. 

Both the Great Northern and the Union Pacific asked the 
Commission to rescind its finding with respect to the practice 
of stopping to partly unload or to complete loading at points off 
the direct route. Such practice, they said, was not unlawful, 
and asked for the continuance thereof. The Great Northern 
also asked that the finding respecting the advancing of charges 
at break-bulk points be rescinded. 


CAR SERVICE ORDER 

The car service division of the Association of American 
Railroads has issued special car order No. 37, directing the for- 
warding of ventilated box cars to owner roads in the south- 
east “account impending very heavy movement of per’shable 
freight, principally watermelons and potatoes, with a reduced 
and possibly inadequate supply of ventilated cars.” W. C¢, 
Kendall, chairman of the division, said the order was issued 
every year at this time. 


WESTERN RAILROADS AND SERUM DELIVERIES 


Western railroads have made arrangements for the trans- 
portation of serums in emergency from Chicago, the principal 
point of production, to destinations along their lines, according 
to an announcement by the Western Railways’ Committee on 
Public Relations. Under the new arrangements, passenger 
trains will be held after scheduled departure times on requests 
from laboratories, so that the serum may be hurried to the 
station and placed in the personal care of the conductor or 
stewardess. In addition, the railroads have agreed to stop 
fast passenger trains at unscheduled stations to deliver serums 
in smaller cities and towns. In one recent instance, serum was 
delivered at a point 78 miles from Chicago in 78 minutes, the 
committee said, and in another, on notification that serum was 
needed after the last night train had left Chicago, the train 
was held at its first stop until the serum could be delivered 
to the conductor by automobile. 





NORTH WESTERN REORGANIZATION 


Eleven individuals have asked the Commission in Finance 
No. 10881, Chicago & North Western Railway Co., for per- 
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mission to represent as a protective committee holders of pre- | 
ferred stock of the road in the pendency of reorganization | 


proceedings of the road. Members of the committee are: 
Henry Broder and J. H. Dornstreich, of New York City; W. A 
Hauck, West Chester, Pa.; Harry W. Harrison, Philadelphia, 
Pa.; Alfred C. Baca, Lusk, Wyo.; Louis A. Howard, Minneap- 
olis, Minn.; Samuel P. Hunt, Manchester, N. H.; J. R. Lan- 
brecht, San Francisco, Calif.; L. C. Miller, Rockford, IIl.; Ed- 


ng Sharpe, Chicago, Ill.; and Walter B. Sheppard, Denver, 
olo. 


T. & P. ABANDONMENT 


Abandonment by the Texas & Pacific of a portion of its 
so-called Ferriday branch extending approximately 48 miles 
from Torras to Ferriday, La., and abandonment of operation 
under trackage rights of 1.70 miles of line and the use of cer- 
tain yard tracks and other facilities of the Missouri Pacific at 
Ferriday, La., has been permitted by the Commission, division 
4, in Finance No. 12482, Texas & Pacific abandonment. The 
line, the Commission said, had been operated at a substantial 
loss for many years, and there was no prospect of more favor- 
able results in the future. It added that the tributary tert: 
tory was not dependent on the line for transportation service 
and therefore abandonment would not result in serious public 
inconvenience. 

The operation under trackage rights over the facilities 0! 
the Missouri Pacific at Ferriday has been conducted in col- 
nection with, and as a part of, the service rendered by the 
line in question. The Commission said the applicant had no 
other line near Ferriday, and the continued operation unde! 
trackage rights would not be practicable after abandonment 
of the line. 


K. & |. T. BONDS 

The Commission, by division 4, in Finance No. 7701, Ker 
tucky & Indiana Terminal bonds, has further modified its orde!s 
of June 2, 1934, 199 I. C. C. 706, and later, so as to perm 
the Kentucky & Indiana Terminal to pledge and repledge 1 
and including December 31, 1941, all or any part of $511,000 0! 
first mortgage 4% per cent gold bonds as collateral secur) 
for any note or notes which may be issued by it within the 
limitations of section 20a (9) of the interstate commerce act. 
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Motor and Rail Taxation 


Statistics Lacking for Comparison of What Taxes Are 
Paid by For-Hire Motor Carriers and Railroads— 
Need for National Study on Subject Indicated 
By Stanitey H. SmitH 


Though comparisons are frequently made of taxes paid by 

motor vehicles and by railroads, they are worthless as a 
nation-wide basis for reaching conclusions as to whether there 
is tax discrimination against one of these agencies of transporta- 
tion or whether each is contributing its proper share to the 
general cost of government, 

The reason for this is that, for the country as a whole, there 
has been no compilation of statistics necessary to reach these 
conclusions—data that would permit like things to be compared. 

There does not exist, for example, a tabulation of personal 
property and real property taxes paid by the for-hire highway 
competitors of the railroads. Some very rough estimates of 
what all trucks pay in such taxes have been made and in a 
few states some information along this line has been prepared, 
but on a national basis the actual figures have not been as- 
sembled even as to trucks without regard to their use. 

Only recently Ted V. Rodgers, president of the American 
Trucking Associations, stirred his railroad competitors by 
asserting that government statistics showed that motor trucks 
paid $417,000,000 in 1937 in special taxes alone, though the 
total annual tax bill of the railroads amounted to about three- 
fourths of that figure. The trouble here was that like things 
were not being compared. 

The highway people want most of the special taxes referred 
to be applied to the highways while the rail taxes cited, other 
than those for social security purposes, go to meet the general 
expenses of government, and the railroads, of course, maintain 
their own highways and pay taxes on them, either directly or 
indirectly. 

The Automobile Manufacturers’ Association shows, in its 
1939 edition of “Automobile Facts and Figures,” that special 
truck taxes in 1938 amounted to $416,022,000, made up as fol- 
lows: state registration fees, $95,456,000; state gasoline tax, 
$206,791,000; state miscellaneous taxes, $31,971,000; federal 
excise taxes, $71,304,000, and special city and county taxes, 
$10,500,000. Explanation is made that personal property taxes 
on trucks in operation, income and property taxes on garages, 
terminals, repair shops, and trucking companies are not in- 
cluded in the foregoing figures. The figures given, of course, 
are for all trucks—not for-hire trucks alone. 

Class I railroads in 1938, according to the Bureau of Rail- 
way Economics, paid in the United States total taxes of $342,- 
357,803, made up of $264,934,917 in state and local taxes and 
$77,422,886 in federal taxes. The $264,934,917 included $46,- 
183,024 in state social security taxes while the $77,422,886 in- 
cluded $47,052,608 in rail pension taxes and $5,921,749 in federal 
social security taxes. 


In the payment of their state and local taxes the railroads 
contributed well over $200,000,000 to the general expenses of 
state and local government. The corresponding figures for the 
for-hire competitors of the railroads are not available, yet Mr. 
Rodgers compared the special taxes paid by trucks with an- 
other kind of taxes paid by the railroads. Of course, he could 
not have stated the latter figure if he had wished to do so, but 
he was not comparing like things. 

Taxes on rolling stock of railroads in most states, according 
to tax experts of the Association of American Railroads, are 
based on formulas taking into consideration track miles or car 
miles and locomotive miles operated within the state and the 
proportion such mileages bear to the interstate mileage of a 
given railroad. The object of application of such methods, it 
is understood, is to avoid duplication of taxation among the 
states, though some duplication may result. 


Eastman Report Comment 


Though the position was taken in the Eastman subsidy 
report that it was not considered necessary or appropriate in 
the re port to offer conclusions as to questions of tax policy 
or to discuss at length the various technical phases of motor- 
Vehicle taxation, the authors of the report discussed incident- 
ally phases of the motor vehicle taxation problem. 

“First, emphasis should be given to the need for more 
care than commonly is exercised in measuring the burden- 
Someness of the taxes paid on motor vehicles or by motor 
Carriers,” Says the report. “Measurement is made by means 
of comparisons with the taxes paid on other property or by 
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other carriers and frequently the conclusions drawn are 
erroneous. 

“A common type of comparison is that of the ratio of the 
tax bills of motor and rail carriers to their respective operat- 
ing revenues, or of the aggregate tax bills paid by the two 
classes of carrier in a given state. Such comparisons carry 
much weight with certain parts of the public but they are 
fundamentally in that the taxes paid bring different benefits 
in the two cases. 

“Thus, in making comparisons with railroad taxes, the fact 
is generally overlooked that the railroads do not receive an 
equivalent of the highway and street facilities placed at the 
disposal of the motor-vehicle user. Their taxes contain no 
‘rent’ for the use of publicly owned facilities. Comparisons 
are misleading which are not based on like things.” 

In a footnote the report quotes C. B. Ames, president of 
the American Petroleum Institute, as follows: 


There are twenty-seven different taxes upon the motor vehicle. 
They provide more than 12 per cent of the nation’s total tax revenue. 
* * * We are taxing the (car) owner at rates six to ten times those 
of taxes imposed upon real property. We are actually taxing the 
owner of the average motor vehicle 24 per cent of the value of that 
property and taxing him from 33% to more than 100 per cent on the 
fuel consumed by it. 


“A moratorium should be declared on statements of this 
kind,” said the report. 

Often stress was laid on the increase over a period of 
years in the aggregate of motor-vehicle tax payments or in the 
payments a vehicle, said the report, adding that such increases 
might mean much or very little, depending on circumstances. 
Consideration, it pointed out, must be given to the increase in 
the number of vehicles and to increases in the use made of the 
roads as measured by the annual mileage a vehicle. 


With the possible exception of the personal-property tax 
on motor vehicles, there was no reason for assuming, said the 
report, that the payments made in these ways (general taxa- 
tion) for the support of the general functions of government 
were not generally commensurate with those made by other 
property or enterprises subject to like taxation in a given tax- 
ing jurisdiction. In this connection, however, it took occasion 
to set forth the comment that, by reason of poorly defined legal 
status, frequent shifts in personnel, and inadequate enforce- 
ment and accounting control, motor carriers in some states had 
been able to escape complete assessment. 

In 1934, the Bureau of Public Roads of the Department 
of Agriculture published “The Taxation of Motor Vehicles in 
1932,” the result of an effort to present as complete a picture 
as possible of the motor taxation situation. A similar study 
has not been made since, but the Public Roads Administration 
of the Federal Works Agency—successor to the Bureau of 
Public Roads—has under consideration the question of making 
such a study. 


Public Roads’ Report 


In 1932, the Eastman report points out, the Bureau of 
Public Roads report showed that thirty-one states or their 
subdivisions attempted to assess motor vehicles as personal 
property (see Traffic World, Nov. 10, 1934, p. 801). Only five 
of these states and the District of Columbia used methods that 
assured complete coverage of the vehicles. On the average, 
continued the Eastman report, 40 per cent of the vehicles in 
the other twenty-six states escaped assessment. A wide varia- 
tion in the standards of assessment, which caused “exceedingly 
erratic” results, also was found. The taxes assessed in 1932 
totaled $44,000,000, or about $3.16 a vehicle, but of the total 
only $35,880,000, it was estimated, was actually collected. The 
bureau reached the conclusion that the difficulties of obtaining 
adequate collections were greater than in the case of most 
other tangible property. Of the remaining seventeen states, 
three exempted substantially all tangible personal property, 
seven assessed registration fees in lieu of the personal prop- 
erty tax, and seven exempted motor vehicles as personal prop- 
erty but, in effect, according to the report, included a personal- 
property tax in the registration fee. 

Whatever may be the facts as to the extent of state and 
local taxation of motor carriers now to meet the general ex- 
penses of government, the railroads are now paying and have 
paid such taxes in all the states. They are taxed on their right 
of way and on their equipment, as well as on other property 
held by them, except in instances where capital stock taxes 
and taxes on revenues are applied. 

If there was duplication of taxation of rolling stock of 
railroads by the states, it was said, it was because the for- 
mulas applied were not correct. The practical effect of appli- 
cation of the formulas, it was said, was that a state ascer- 
tained thereby what part of the rolling stock of a given rail- 
road was within its borders in a taxable year and taxed that 
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rolling stock. Thus, another state, under the formulas, could 
not tax that particular part of the rolling stock in a given 
year. A state, it is pointed out, can tax property only within 
its borders. 

Rail tax experts said they know of no instance where ad 
valorem taxes were assessed against trucks by a foreign state 
traversed by them. Highway user taxes were in a different 
category, they pointed out. It was stated that information 
necessary to make a proper comparison between taxation of 
the railroads and the trucks was lacking. 

The taxation under discussion, of course, is a matter for 
the states and lesser taxing authorities, but the federal gov- 
ernment, through one of its agencies is probably the only body 
that could make the compilation of the personal property and 
real property taxes paid by the motor carriers so that a fair 
comparison with railroad taxes might be made. 

Information now being obtained by the Commission from 
Class I motor carriers—carriers with gross revenue of $100,000 
or more annually—will throw some light on the state and local 
taxes paid by such carriers when it has been assembled. The 
Commission now requires such carriers to report all taxes paid 
by them, including corporation taxes, real estate and personal 
property taxes. However, there are only about one thousand 
Class I motor carriers out of a total of 33,000 carriers subject 
to the Commission’s jurisdiction, so that the results obtained 
from the Commission reports will be far from complete. 

Various comparisons of the taxes paid by the different 
branches of transportation and communication and by industry 
and trade were presented in the Eastman subsidy report “but 
truck and bus operations were omitted therefrom because of the 
lack of data which would permit of sound comparisons.” 


Highway Users’ Figures 


The National Highway Users’ Conference has made a com- 
pilation showing estimated taxes paid in connection with or 
attributable to motor truck ownership and operation in 1938. 

Total state, county and municipal imposts for highway 
purposes are estimated at $345,660,000. 

Personal property taxes are estimated at $15,675,000, 
general taxes at $15,550,000, and real property taxes at $44,- 
662,000. 

With $71,304,000 credited to federal excise taxes on gas- 
oline, lubricating oil, and trucks, parts, tires and equipment, and 
$17,435,000 to state sales taxes on trucks and accessories, a 
grand total of $510,286,000 in taxes is achieved by the con- 
ference. 

The personal property tax and real property tax figures are 
merely estimates and are put forward only as such. The per- 
sonal property tax figure of $15,675,000 is based on figures for 
1932 set forth in the report of the Bureau of Public Roads and 
represents 28.5 per cent of an estimated total paid by all 
vehicles, dealers, etc., that percentage reflecting the ratio of 
truck to the total motor vehicle payments. The real property 
tax figure is an estimate based on a limited sample survey. 

The foregoing figures cover all motor trucks but no break- 
down was made for for-hire trucks. 

The conference has also prepared a corresponding tabula- 
tion for trucks in Texas in 1938, showing total imposts for 
highway purposes of $18,992,084, and total general imposts of 
$15,618,928, including $3,000,000 for personal property taxes, 
$1,166,250 for general taxes, and $3,349,650 for real property 
taxes. As for the country as a whole the foregoing figures are 
estimates only constructed along the lines indicated. 


A Few Straws 


In a pamphlet published by the Alabama Railroad Asso- 
ciation it is stated that in 1937, in Alabama, all the trucks and 
busses put together only paid in property taxes the sum of 
$138,589.14, while the railroads paid in property taxes $1,776,- 
203.49. Of that total, it is asserted, $206,864.17 was used for 
roads and bridges “or more than the trucks and busses all to- 
gether paid in that year.” 

From railroad sources comes the statement also that, in 
Nebraska, where the railroads paid approximately $3,500,000 in 
property taxes, their truck competitors in 1937 paid only 
$162,469. 

A report of the Illinois Tax Commission, dealing with 
ad valorem taxes of motor vehicles, states that, if all registered 
trucks and busses were assessed, at least $4,000,000 could be 
added to the tax rolls in down-state counties alone and at 
least $1,000,000 in Cook county... According to the report, only 
84,720 or 51 per cent of 165,983 trucks and busses registered in 
Illinois, were assessed. 

The Railway and Express Employes Association of Texas 
has stated that the total ad valorem taxes paid by the railroads 
in that state in 1937 amounted to $5,939,000, while registered 
motor carriers for hire paid $80,000. 





TRAFFIC WORLD 








Eastman Subsidy Report 
The Traffic World Washington Bureay 


When Chairman Eastman, of the Commission, was asked to 
comment on the assertion of J. J. Pelley, president of the Associa. 
tion of American Railroads, that the report of Mr. Eastman as 
Federal Coordinator of Transportation on public aids to trans. 
portation “boils down to this—that home-owners, farmers and 
others who pay general taxes ought to pay 60 per cent of the 
total cost of highways and streets, while those who use the 
highways should pay only 40 per cent of the cost,” he said he did 
not say that in his report (see Traffic World, April 20, p. 977), 

Under the caption, ‘Assignment of Responsibility for Road 
and Street Costs,” on page 25 of volume I of the subsidy report, 
the question as to the extent to which motor vehicle users should 
be held responsible for road and street costs, Mr. Eastman 
pointed out, was discussed. He said, in the part of the report 
referred to, that several suggested methods of assigning re. 
sponsibility had been considered but that none was wholly satis. 
factory. The matter referred to was published in the Traffic 
World, April 13, p. 919, first column, under the heading, ‘Motor 
Vehicle Transportation.” 

After describing the method adopted, the report said it 
was concluded that, in the period 1921-32, motor vehicle users 
should have borne 80 per cent of the annual cost of state high- 
ways, that their share of the responsibility for county and local 
roads rose from 15 per cent in 1921 to 31.5 per cent in 1932, and 
that 12 per cent of the cost of city streets should have been 
charged against such users in 1921 and 28.5 per cent in 1932. 
The report said the weighted average responsibility over the 
period was 36.3 per cent and in 1932, 45 per cent. In the period 
from 1933 to 1937, the report added, percentages used were 83, 
34, and 30, respectively, or 48.5 per cent on the average. 

The conclusion, therefore, was, in effect, that the general 
taxpayers should pay 51.5 per cent of highways costs. 

Mr. Pelley’s statement, it was explained at his office, was 
based on figures found in a table on page 159 of volume IV 
of the report. 

In this table, it was pointed out, total annual highway costs, 
1921-37, inclusive, were given as $25,500,000,000 (round nunm- 
bers). In the table also were given, it was stated further, 
“total annual costs assignable to motor vehicle users” as 
$10,300,000,000, and that also was given the figure for “per cent 
of total annual costs” to be assigned to motor vehicles. For the 
entire period, 1921-37, it was pointed out, the figure given was 
40.6 per cent. If 40 per cent of the cost were assigned to motor 
vehicles, the remaining 60 per cent was left to be paid by the 
taxpayers, and that was the basis of Mr. Pelley’s statement, 
it was said. 

The table referred to was similar to the table set forth in 
the summary carried in volume I of the report, pages 25 and 
26, and which was published in The Traffic World, April 13, 
p. 919. In the table carried on page 159 of volume IV the figure 
for total annual costs, 1921-32, was stated as $16,552,100,000 
as compared with $16,527,100,000 carried in the summary. It 
was explained that this difference was due to the fact that the 
figure of $16,552,100,000 included $25,000,000 as the estimated 
sales value of surplus war materials distributed to the states 
and that the $25,000,000 was not used in the table in the sum- 
mary of the report. 


The $25,000,000 also was reflected in the figures given in 
the table in volume IV for the costs assignable to motor vehicle 
users. 

The figure of $25,000,000, however, did not change the final 
computations of percentages materially. The table in volume 
IV gives assignment of total annual costs to motor-vehicle users 
in percentages as follows: 1921-32, 36.4 per cent; 1933-37, 48.5 
per cent, and total for the entire period, 1921-37, 40.6 per cent. 

The figure of 40.6 per cent as the average for the entire 
period was not set forth in the summary but the figure 0 
48.5 per cent for the period 1933-37 was. The summary gave 
the percentage of 36.3 for 1921-32. 

It was pointed out in connection with the percentages 0! 
40.6 and 48.5 that the former was for the entire period, 1921-3), 
while the latter was for the period 1933-37. At Chairman East- 
man’s office it was suggested that the figure of 48.5 was prel- 
erable because conditions in the 1933-37 period were more 
nearly as they were now than in the period 1921-32 which was 
included in the total period for which 40.6 per cent of the cost 
Was assigned to users. This view was expressed when the atten- 
tion of the former Co-ordinator’s office was directed to the e* 
planation made in support of the Pelley statement. 


RAIL SECURITIES REGULATION 
R. V. Fletcher, general counsel of the Association of Amer- 
ican Railroads, April 23, asked the Senate banking and cul- 
rency committee to adopt an amendment to S. 3580, a bill to 
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provide for the registration and regulation of investment com- 
panies and investment advisors, to exempt companies subject 
to the interstate commerce act and companies whose entire 
capital stock is owned or controlled by such companies. He 
pointed out railroads were subject to the interstate commerce 
act in the matter of the issuance and sale of their securities. 
Railroad affiliates and subsidiaries owning securities also were 
subject to a certain measure of regulation by the Commission, 
said he. He made the point it had been the general policy of 


' Congress to exempt from regulating statutes having to do with 


the issuance and sale of securities all such activities of rail- 
roads and their affiliates as were controlled by the Commis- 
sion. 


INDEPENDENT OFFICES BILL SIGNED 


President Roosevelt has signed the independent offices ap- 
propriation bill for the fiscal year beginning July 1, carrying 
$27,721,954 for the Civil Aeronautics Authority, $9,058,750 for 
the Interstate Commerce Commission, $8,000,000. for the Na- 
tional Advisory Committee for Aeronautics, and $144,500,000 
for the ship construction fund of the Maritime Commission 
of which not to exceed $5,000,000 is to be used for administra- 
tive purposes. 

For the Public Roads Administration of the Federal 
Works Agency there is appropriated $99,990,000 for the fed- 
eral-aid highway system; $15,000,000 for federal-aid secondary 
or feeder roads, $25,000,000 for elimination of hazards to life 
at grade crossings, and $1,000,000 for public-lands highways. 





LABOR AND TRANSPORTATION 


The House has passed H. J. Res. 265, authorizing the 
Bureau of Labor Statistics of the Department of Labor to 


make continuing studies of productivity and labor costs in the 


et ad Re eT 


manufacturing, mining, transportation, distribution and other 
industries. An appropriation of $100,000 is authorized in the 
resolution. A companion measure pending in the Senate, S. J. 
Res. 114, would create a division of labor productivity in the 
Bureau of Labor Statistics of the department to make the 
studies. It was explained in the House that the American 
Federation of Labor had asked that the House resolution be 
enacted. It was stated the purpose of the resolution was the 
conducting of a continuing investigation into the productivity 
and the cost of labor in industry. The WPA conducted a similar 
investigation covering 1910 to 1936. 


CARRIER OWNERSHIP OF NEWSPAPERS 


As president of the American Railway Magazine Editors’ 
Association, W. A. Crawford, editor of the Central of Georgia 
Magazine, has written to Senator Pepper, of Georgia, asking 
whether ‘‘a strict interpretation” of S. 3656 would forbid the 
ownership by raliroads of house organs similar to his. The 
object of the bill is to prohibit common carriers and other car- 
riers from owning or acquiring interests in newspapers. 

Mr. Crawford calls attention to the fact that railroad 
magazines have their circulation principally among railroad 
employes, that they are distributed free, and that they do not 
concern themselves with “partisan political issues.” They are 
similar to house organs in other branches of industry, he says. 


| He asked an expression of opinion from Senator Pepper as to 


Whether a strict interpretation of the bill would “make the 
continuance of these house organs illegal.” 


F. T. C. RAILROAD STUDIES 


_ Consideration is being given by the Federal Trade Com- 
mission to the subject of payments made by independent rail- 
roads to industry-owned railroads through divisions of rates. 
The commission within the next three or four weeks is ex- 
pected to file with the Temporary National Economic Com- 
mittee a report dealing with this subject. Relations of lines 
owned by large steel companies and small industrial ilnes of 
other companies with the independent railroads will be con- 
sidered in the report. 

It was also learned that the Federal Trade Commission is 
Considering closely the whole subject of the railroad freight 
rate structure, with emphasis on the question of discriminations 
In rates as between territories. Due to such factors as the pos- 
sibilit y of an early adjournment of Congress and the shortness 
of Ume in which to work, no early disposition of this ques- 
tion is expected on the part of the commission, and it probably 
Will be handled in a separate report to the TNEC at a later 
date, Persons in charge of making this study feel that it 
Would be better to explore this question in hearings before the 


— but express the opinion that it will be handled in report 
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New Transportation Act 


Conferees Reach Agreement on S. 2009—Consolida- 
tion Provisions Out—Passage Predicted 


e Unable to effect a compromise on the Harrington amend- 
ment barring consolidations or unifications of railroads if 
railroad employes lost their jobs thereby and unwilling to accept 
that amendment as it stood, the conferees on S. 2009, the 
transportation bill centering in the Interstate Commerce Com- 
mission regulation of carriers by rail, highway and water, broke 
a deadlock blocking agreement by deciding to eliminate all 
provisions relating to consolidation and continue in effect the 
present law on that subject. 

As agreed to by the conferees, the bill follows the form of 
the House bill, provides for water carrier regulation by the 
Commission, amends various provisions of the interstate com- 
merce act and motor carrier act, creates a special board to 
study and report on the transportation problem with a view 
to enactment of further legislation, modifies the fourth section 
of the interstate commerce act but does not change the long- 
and-short-haul clause, repeals the land-grant rates with con- 
ditions, provides for establishment of through routes by the 
Commission without regard to short-hauling of carriers under 
specified conditions, liberalizes provisions of law governing 
RFC loans to railroads, and declares a national transportation 
policy. 

Following agreement by the conferees the I. C. C. experts 
and legislative draftsmen who have been assisting the con- 
ferees went to work to put the bill in final shape and prepare 
the conference report. 

The Wadsworth-Miller amendment providing that carriers 
be permitted to reduce rates “so long as such rates maintain 
a compensatory return to the carrier or carriers after taking 
into consideration overhead and all other elements entering 
into the cost to the carriers or carriers for the service ren- 
dered” was eliminated. 

The conferees also struck out the Jones amendment de- 
claring it to be the policy of Congress that shippers of wheat, 
cotton and all other farm commodities for export should have 
substantially the same advantage of reduced rates, as compared 
to shippers of such commodities not for export, as are in 
effect in the case of shipment of industrial products for export 
as compared with shipment of industrial products not for export. 
The purpose of this amendment was to obtain for export farm 
products export rates on a substantial parity with export rates 
on industrial products. 

In substance, the Whittington amendment providing that 
the provisions of the act should be interpreted to accord with 
the declaration of policy which is that substantially as provided 
in the House bill, was accepted by the conferees. ; 

The conferees accepted substantially the House bill provi- 
sions as to exemption of certain classes of water carriers—bulk 
carriers—from regulation. 

They omitted the provisions in the House bill providing 
for apportionment of the cost of alteration of bridges across 
navigable waterways between the government and the railroads. 
An effort is to be made to pass separately the Hobbs bill pro- 
viding for such apportionment. A similar measure was vetoed 
by President Roosevelt last year. It is understood advocates 
of such legislation think the President may not repeat the 
exercise of his veto power in that respect. 


Consolidation Situation 


The Harrington amendment barring displacement of rail- 
road employes because of consolidations or unifications was 
adopted by the House at the behest of the Brotherhood of 
Railroad Trainmen headed by A. F. Whitney, president. It 
was charged that the consolidation provisions of the bill, if 
made law, would result in widespread consolidations and loss 
of hundreds of thousands of railroad jobs. 


This was disputed by members of Congress, including 
Chairman Lea, of the House committee on interstate and for- 
eign commerce. It was pointed out that the bill merely re- 
pealed the provisions requiring consolidations to conform to 
the Commission’s consolidation plan, removed certain conditions 
and left to the Commission the power to decide whether indi- 
vidual consolidations, without regard to a plan, would be in 
the public interest. The bill contained language designed to 
give the Commission power to protect financially employes 
adversely affected by consolidations. This language was en- 
dorsed by the railroad brotherhoods with the exception of 
the Brotherhood of Railroad Trainmen. 


It was conceded that, if the Harrington amendment were 
adopted, there would be no consolidations at any time as long 
as that was the law. Railroads let it be known they would 
prefer to have no consolidation provisions to those provisions 





















































































































































1046 





























































with the Harrington amendment attached thereto. The Harring- 
ton amendment made a strong appeal to members of the House. 
Nearly three hundred of them signed a petition urging the 
conferees to retain the amendment in the bill or to report 
a disagreement thereon so that issue could be voted on when 
the conference report was submitted. It was pointed out that 
the Supreme Court has held that the Commission now may 
impose conditions protecting displaced employes. 

Opponents of water carrier regulation by the Commission 
joined forces with the Harrington group to beat the bill if 
the Harrington amendment were not attached to the consolida- 
tion provisions. 

Grave doubt existed as to whether the bill could be passed 
—with the consolidation provisions minus the Harrington 
amendment. It was finally ascertained that the Brotherhood 
of Railroad Trainmen would support the bill if the consolida- 
tion provisions were eliminated entirely and the conferees de- 
cided to strike out those provisions. It was believed that this 
would bring to the support of the bill the entire railroad labor 
organization group. All the railroad labor organizations want 
the water carriers to be regulated by the Commission. Confi- 
dence was expressed that, with the Harrington amendment 
and consolidation provisions eliminated, the bill would be 
passed. Conferees said they had not heard that President 
Roosevelt wanted the Harrington amendment eliminated. 

The bill may be brought up first in the House or the 
Senate, it was said, though the rule generally followed on 
a conference report is to have the bill taken up in the house 
which asked for the conference. The House passed a substi- 
tute for S. 2009 as passed by the Senate and asked for the 
conference. Some believe it will be easier to get the bill 
through the House if it is first passed in the Senate. 

“Because of conflict we have taken out all provisions with 
reference to consolidation and left the law as it is with ref- 
erence to that matter,” said Senator Wheeler in announcing 
that the conferees had reached a final agreement. 

“We tried for days to work out provisions protecting labor 
in the event the consolidation provisions were left in but we 
were unable to agree on any provision and therefore decided 
to take out all reference to consolidation. 

“T think we have a very good bill. The provisions are very 
fair to water carriers because we leaned backward and pro- 
tected the interests of water carriers. The same is true of the 
busses and trucks.” 

Senator Wheeler quoted Chairman Eastman of the Com- 
mission as having stated in effect that, under the proposed 
legislation, the Commission would do what it could to promote 
each form of transportation. 

Both Senator Wheeler and Representative Lea said they 
had never been a conference committee with a larger job 
than that with which the conferees on S. 2009 had to deal. 
Senator Wheeler commended the conferees, saying all had en- 
deavored to accomplish what they believed to be in the public 
interest. There was no sectionalism or partisanship exhibited, 
said he. 

Proposed regulation of freight forwarders would be taken 
up when S. 2009 had been disposed of, said Senator Wheeler. 
Separate measures providing for such regulation have been 
introduced in the Senate and the House and are pending before 
the interstate commerce committees. 


Late in the consideration of matters in conference on S. 
2009, Senator Wheeler revealed, the railroad brotherhoods 
sought inclusion of provisions intended to protect railroad em- 
ployes against being displaced when railroads substituted high- 
way service for rail service. He said it was not possible to 
include such legislation in the bill but that he would under- 
take to have such legislation enacted in the future. He be- 
lieved that in instances where railroads substituted service as 
indicated they should employ as far as possible in the sub- 
stituted service railroad employes displaced by the substitution. 


The bill transfers from the Maritime Commission to the 
Commission regulation of domestic water carriers and in addi- 
tion provides for regulation of inland water carriers. 

One of the points made in connection with the elimination 
of the consolidation provisions of the bill was that, though the 
present requirement of the law that consolidations conform 
to the consolidation plan adopted by the Commission would 
remain in effect, the Commission had the power to modify its 
plan to permit consolidations not in accord therewith and had 
exercised such power under the present law. Repeal of the 
plan requirement, therefore, it was argued, was not of great 
importance, though the railroads wished to be relieved of the 
necessity of seeking modifications of the plan to permit ap- 
proval of consolidations not conforming to it. 

Senator Truman, one of the conferees, in an address at 
New York, April 23, discussed provisions of the bill as agreed 
to by the conferees. He said the land-grant rates would be 
repealed except as to shipments made by the army and navy 
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and that provision was made for the railroads deeding back 
to the government of land-grants not used for railroad pur- 
poses. 

In the provisions relating to RFC loans to railroads, he 
said, the maximum limit for such loans in the aggregate had 
been fixed at $500,000,000. In 1935, Congress provided that 
the maximum limit after that time should be $350,000,000 at 
any one time outstanding with respect to loans made after that 
ceiling had been fixed. Under the proposed legislation the RFC 
could lend money in aid of railroads purchasing their own 
securities to reduce interest charges, according to the senator, 

Senator Truman said the only serious objection to the 
bill had come from some of the water carriers and from those 
who did not want regulation. He made the point that the goy- 
ernment was committed to regulation and that if one agency 
of transportation was to be regulated all should be regulated. 
He said the Commission had been entirely fair in the regula- 
tion of busses and trucks and that he believed the Commission 
would regulate the water carriers in the public interest. 

All kinds of transportation had been and were being sub- 
sidized, said he. 

“Every one of you had better drop the subject of subsidy 
and unfair treatment by the government and get into the band- 
wagon of fair treatment for every form of transportation,” 
said he. 

Eventually, he believed, the Commission also should reg- 
ulate the air carriers. 

Referring to the decision of the conferees to deal with the 
regulation of freight forwarders separately, the senator said 
there was no conflict between the Senate and House on the 
need for regulating forwarding companies. 

“The amount of traffic handled by forwarding companies 
and the influence which they can control with that amount of 
—. make it perfectly obvious that regulation is needed,” 
said he. 

“The Senate, however, considering the vast interests af- 
fected deemed it best to postpone for the time being any rec- 
ommendations with respect to regulation of forwarding com- 
panies until it had an opportunity to develop all the facts.” 

In extension of remarks in the Congressional Record of 
April 24, Representative Kitchens, of Arkansas, said that a 
man named Smith, a representative of the National Conference 
of Railroad Investors, had sent a telegram to John R. Morriss, 
of Texarkana, Ark., urging railroad security owners to bring 
pressure on their congressmen to vote for “satisfactory” bill 
S.2009, and that in pursuance of that telegram, ‘“Morriss seems 
to have sent out letters to all railroad investors in Texas and 
surrounding territory.” Mr. Kitchens attacked the bill as 
one that would raise water rates. 

Representative Van Zandt, of Pennsylvania, in extension 
of remarks, discussed further remarks made by Chairman 
Mansfield, of the House committee on rivers and harbors, in 
opposition to the bill. 


Bill Filed in House 


The “Transportation Act of 1940,” as agreed to by the 
Senate and House conferees on S. 2009, was filed in the House 
April 26 by Chairman Lea of the house committee on interstate 
and foreign commerce. 

The bill consists of Tithe I—Amendments to existing law; 
Title II—Regulation of water carriers in interstate and foreign 
commerce, and Title II1J—Miscellaneous. 


Section 6 amends paragraph one of section 4 of the inter- 
state commerce act to apply it to rail and water carriers, 
eliminates the equi-distant clause, and permits tariffs carrying 
rates subject to the paragraph to be filed when application is 
made to depart from the long-and-short-haul clause and, in 
event such application is approved, the Commission “shall per- 
mit such tariffs to become effective upon one day’s notice.” 


Rates of water carriers lawfully in effect at the time of 
enactment of the act may not be changed by reason of the 
provisions of the paragraph prior to six months after enact- 
ment, or, in case application for continuance of any such rates 
is filed within the six-months’ period, until the Commission has 
acted on such application. 


In an amendment to paragraph four, of section 15, the bill 
authorizes the Commission to prescribe through rates without 
regard to the short-hauling of any carrier if it finds that 
the through route proposed “is needed in order to provide 
adequate and more efficient or more economic transportation. 

In prescribing through rates, the Commission is directed 
to “give reasonable preference to the carrier by railroad which 
originates the traffic.” 

The rate-making provision of paragraph two of 
15A, as amended by the bill, follows: 


In the exercise of its power to prescribe just and reasonabl 
the Commission shall give due consideration, among other fac! 
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the effect of rates on the movement of traffic by the carrier or carriers 
for which the rates are prescribed; to the need, in the public interest, 
of adequate and efficient railway transportation service at the lowest 
cost consistent with the furnishing of such service; and to the need of 
revenues sufficient to enable the carriers, under honest, economical, and 
efficient management, to provide such service. 


The words, “By the carrier or carriers for which the rates 
are prescribed,” are new. 

The bill prescribes two years for limitation on actions with 
respect to recovery of railroad overcharges and undercharges 
as against three years in the law. 

With respect to water carriers, the limitation is three 
years. There is no provision for recovery with respect to 
motor carriers. 

The period for which the Commission may suspend rates 
is fixed at seven months for all carriers. This period is 180 
days in the motor carrier act. 

The bill requires the establishment of reasonable rail and 
water through routes and the Commission may prescribe such 
routes. 

With respect to proposed changes in rates of any carrier, 
the burden of proof as to such rates is placed on the carrier 
if the rates are suspended. 

The water carrier provisions do not provide for regulation 
or consolidation of water carriers or issuance of securities by 
such carriers. 

Certificates and permits to operate must be obtained by 
common and contract water carriers. The “grandfather” date 
is January 1, 1940, for both classes of carriers. Carriers in 
bona fide operation on that date may obtain permission to 
operate on submission of proof to that effect. 

The Commission, under the bill, has jurisdiction over 
maximum and minimum rates of common carriers by water the 
same as it has with respect to rail and motor carriers. 

In an amendment to Section 20 of the interstate commerce 
act, the Commission is authorized to inspect and copy all rec- 
ords “of persons which furnish cars or protective service against 
heat or cold to or on behalf of any carrier by railroad or ex- 
press company subject to this part,’ and to prescribe account 
and record forms of such persons. 

Under amendment to Section 202 of the motor carrier act, 
provision is made for regulation of transportation within ter- 
minal areas as transportation by the carrier for whom such 
service is performed. Under this provision where motor carriers 
perform such service for rail or water carriers, the service 
will be regulated as that of the rail or water carriers. 

Provision is made for exemption by the Commission of 
interstate carriers operating wholly within a state from federal 
regulation. 

It is provided that, in case a motor carrier has become 
exempt from federal regulation, it shall not be considered to be 
a burden on interstate commerce for a state to regulate such 
carrier with respect to the operations covered by the exemp- 
tion. 


Motor carriers operations of the Railway Express Agency 
will be regulated as now under existing law, under the bill. 

The bill makes it the duty of contract carriers by motor 
vehicle to establish and observe reasonable minimum rates 
and charges for any service rendered or to be rendered in the 
ne of passengers or property or in connection there- 
with. 

A contract between a contract carrier and a shipper may 
be made public by the Commission as part of the record in a 
formal proceeding, under the bill. It also may be made public 
by the Commission, if the latter finds it fails to conform to 
published schedules of the contract carrier. 

The bill exempts from regulation water carriers “of com- 
modities in bulk when the cargo space of the vessel in which 
such commodities are transported is being used for the carry- 
ing of not more than three such commodities.” The House bill 
had limited the exemption to contract carriers while the con- 
ference extends the exemption to both common and contract 
carriers. 

Conference agreements by domestic water carriers will no 
longer be subject to the Maritime Commission but such agree- 
ments, if made, may be filed with the Commission, which is 
given power to require such filing. The Commission may dis- 
approve such agreements. 

The bill creates a Board of Investigation and Research of 
three members, to be appointed by the President and confirmed 
by the Senate. The President will designate the chairman. 
The board will report its preliminary findings and recom- 
mendations on or before May 1, 1941. The board will cease to 
exist at the end of two years after date of enactment of the 
act, unless extended by proclamation of the President for not 
to exceed two years. 

The board will investigate the relative economy and fitness 


1047 


of carriers by rail. Water and highway, subsidies, and “the 
extent to which taxes are imposed upon such carriers by the 
United States, and the several states, and by other agencies 
of government, including county, municipal, district and local 
agencies.” The board also may investigate any other matter 
relating to these carriers which it may deem important to in- 
vestigate for the improvement of transportation conditions. 

The land-grant repeal provisions require application of full 
commercial rates on government property, except shipments of 
the army and navy, property not for civil use and transporta- 
tion of the military and naval forces, or property of members 
of such forces, when traveling on duty. Mail rates are to be 
determined by the Commission, but a carrier may contract to 
carry mail for less than such rates. Railroads will not be re- 
quired to return land to the United States, as stated by Sena- 
tor Truman, but must relinquish claims for land to obtain the 
commercial rates. 

Under the amendment of the RFC act, the RFC may not 
grant loans in aid of consolidation of railroads but may do 
so with respect to “the financing, reorganization, maintenance 
or construction” of railroads. The RFC may dispose of col- 
lateral for loans but not the collateral of railroads now in 
receivership or in trusteeship. 

Regulation of water rates by the Commission will not be- 
come effective until October 1, 1940. Transfer of the staff of 
the Maritime Commission dealing with water carrier regulation 
also is deferred to that date, as are provisions relating to cer- 
tificates and permits. The time for the taking effect of these 
provisions may be extended to January 1, 1942, by the Com- 
mission. 


Rail Reorganization Bill 


Railroad reorganization plans, under the railroad reorgani- 
zation bill approved by the subcommittee of the House judiciary 
committee (see Traffic World, April 20, p. 975), would have 
to provide for fixed charges in such amount that, after due con- 
sideration of the probable prospective earnings of the property 
in light of its earnings experience and all other relevant facts, 
“there shall be adequate coverage of such fixed charges by the 
probable earnings available for the payment thereof.” The bill 
has been introduced by Representative McLaughlin, of Ne- 
braska, chairman of the subcommittee. It is H. R. 9447. The 
judiciary committee has yet to act on it. 

The bill omits the “rebuttable presumption” clause of S. 
1869, the Wheeler-Truman railroad reorganization bill passed 
by the Senate and on which the House judiciary subcommittee 
held hearings. This clause was opposed by railroads in reor- 
ganization and others. It provides that it shall be a rebuttable 
presumption that the expectable future average annual net 
railway operating income of any railway operating property 
will not exceed the annual average thereof “during the twelve 
calendar years” preceding the date of the close of the hearings 
by the Commission on any matter to which such presumption 
may be relevant. The Wheeler-Truman bill also provides that 
there shall be no presumption that the expectable future aver- 
age annual net railway operating income will equal such past 
average. 

_ Under the McLaughlin bill it is required that a reorganiza- 
tion plan shall contain provisions that, in the light of the earn- 
ings experience of the property and of such changes as reason- 
ably may be expected, its probable future earnings will be suffi- 
cient, after the actual making of allowances for proper main- 
tenance of its operating property has been provided for, to pro- 
vide some earnings for each class of obligations of the reor- 
ganized company requiring the payment of interest or pr’n- 
cipal, or both interest and principal. Other standards which 
must be met are prescribed. 

__ “The bill proposes to expedite proceedings in accordance 
with proper standards of capitalization and reorganization as 
set up in the act without losing the benefit of the hearings 
originally held by the Interstate Commerce Commission before 
the matter is referred to the court,” said Representative 
McLaughlin. 

The Commission, under the bill, is required to hold initial 
hearings on a plan, and to make findings on the essential ele- 
ments of the capital structure of the reorganiaztion plan, which 
findings shall be prima facie conclusive, and in favor of which 
findings every presumption of correctness is to be indulged. In 
the event the findings of the Commission are incorrect the court 
is empowered to make and state correct findings. The issuance 
of securities or the assumption of obligations by the reorganized 
company are left to the determination of the court. 

“The subcommittee on bankruptcy and reorganization be- 
lieves that the determination of private rights of bondholders 
and stockholders should be the province of the court rather than 
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the Commission inasmuch as this determination involves private 
legal rights upon which the court is peculiarly qualified to pass 
and upon which the court, rather than the Commission, should 
be called upon to pass,” said Mr. McLaughlin. 

With respect to the provision in the Wheeler-Truman bill 
for a special reorganization court, Mr. McLaughlin said: 


S. 1869, known as the Wheeler-Truman bill, as it passed the Sen- 
ate, provided for a new court of five judges known as the Railroad Re- 
organization Court, to be located in Washington, D. C., and to have 
exclusive judicial jurisdiction over the subject of railroad reorganiza- 
tions. The McLaughlin bill provides for a three judge court to be 
convened in each particular reorganization case. This court so set up 
in each particular case would consist of one district judge and two 
judges of the circuit court of appeals who would sit as a district and 
not as a special court and would be a court of judges selected from the 
Federal Judicial System as it now exists. Under this plan the testi- 
mony would be heard by a single district judge who would prepare a 
tentative opinion subject to approval or objection by the court of three 
judges. This would not result in the setting up of a new court, as 
would the plan provided in S. 1869. On the contrary the railroad reor- 
ganization case would be disposed of by the regular judges of the exist- 
ing judicial system. The review of the tentative opinion of the single 
district judge by the court of three judges would have the effect of 
strengthening the district court by securing the judgment of additional 
judges but would at the same time permit the district judge to for- 
mulate an opinion on the plan thereby rendering the benfit of his ex- 
perience and familiarity with the case. The three judge court would 
be required to pass upon the approval of plans, appointment of trus- 
tees and their counsel, allowance of compensation and expense, con- 
firmation of the plans, where not accepted or approved by the requisite 
number of creditors and stockholders, the ‘‘upset’’ price where there is 
a sale of the assets, and on other issues upon which the district judge 
might ask help. 


Railroad Memorial Dedication 


The nation’s industrial mobilization program in event of 
war did not include government ownership or operation of the 
railroads, Assistant Secretary of War Louis Johnson declared 
April 26. In a speech attending the dedication of a bronze 
tablet commemorating the services of the Railroad War Board 
in 1917, in the Union States in Washington, D. C., Mr. Johnson 
said that the railroads had proved their ability and capacity 
and were better prepared to meet a military emergency than 
they were in 1917 (see Traffic World, March 23, p. 711). 


More than 300 government officials, ranking army and navy 
officers, industrial and agricultural leaders and railroad execu- 
tives attended the dedication services. Daniel Willard, presi- 
dent of the Baltimore & Ohio, one of the two surviving members 
of the war board, addressed the gathering. Miss Barbara 
Baird, eldest granddaughter of Fairfax Harrison, chairman of 
the war board, unveiled the plaque at the station, which will 
occupy a permanent position on an interior wall. J. J. Pelley, 
president of the Association of American Railroads, acted as 
toastmaster. 


Mr. Johnson told the gathering that the transportation 
plans of the army and navy in event of war were not rigid. 


“They do not contemplate the regimenting of the railroads,” 
he said. “They merely seek to establish a broader spirit of 
cooperation and a practical method of meeting a grave situa- 
tion, if it should ever arise—and may God grant that it shall 
not. There is no place in our plan either for government 
operation or for government ownership. 

“Government operation of railroads is especially distasteful 
to us. We kave predicated our whole industrial mobilization 
program on the maintenance of the established American way 
of getting things done. Our railroads now have proved their 
ability and capacity. Those who operate them know more about 
transportation than any substitutes who could be mobilized in 
the midst of a grave crisis. The army is not organized to run 
the raliroads. It is honest enough to admit its own lack of 
training and capacity. It does not want the job. Moreover, it is 
satisfied that the railroads under private management are al- 
ways in a state of national defense and are admirably suited to 
transport men and munitions in time of war. With the job of 
running a war on our hands, we would have all we could do 
without embarking on an experiment in government operation 
and ownership. 

“Personally and officially, I am opposed to government 
ownership. I doubt whether it would offer the opportunity for 
development of such men as Dan Willard. I do not want to 
put on the public payrolls the thousands upon thousands of 
Wwage-earners, now privately employed by the American rail- 
roads. I am against revolutionizing our whole system of private 
investment, and perhaps jeopardizing the value of railroad 
stocks and bonds held by banks, insurance companies, educa- 
tional institutions and others. I dislike the idea of an absolute 
state monopoly in the field of transportation; and I assure you, 
gentlemen, that the plans of the Army and Navy Munitions 
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Board in no way encourage government ownership or operation 
of railroads.” 

Concluding, Mr. Johnson said: 

“We want an army of the best led, the best trained, the 
best armed, and the best equipped fighting men in the worid— 
an army that can be transported, supplied, and replenished by 
an efficient transportation system—an army that will not 
threaten the weak and the oppressed—an army that will stand 
majestically on guard over the peace we all cherish.” 

“I do not hesitate,” Mr. Willard declared, “to say that 
the railroads as now organized, and with the war and navy 
departments also organized as they now are to deal promptly 
and understandingly with the difficulties certain to arise in time 
of war, there need be no feeling of concern about the ability 
of the railroads, under private ownership and management, 
with the cooperation of the government, to handle promptly 
and effectively in the future any transportation situation with 
which they may be concerned.” 


Maintenance Cost Data Stady 


As a part of the work which is being done by the Com- 
mission in analyzing the cost data in No. 26712, rail and barge 
joint rates, the Bureau of Statistics and the Bureau of Valua- 
tion have cooperated in preparing maintenance studies of the 
Federal Barge Lines and certain railroads which handle a sub- 
stantial volume of traffic competitive with the barge lines on 
the lower Mississippi and Warrior Rivers. The studies have 
been made public by the Commission. 

The studies are for the purpose of indicating the extent 
to which the Federal Barge Lines, the Illinois Central (includ- 
ing the Yazoo & Mississippi), the Louisville & Nashville, the 
Missouri Pacific, and the Southern Railway Co. (portions be- 
tween Cincinnati and New Orleans, including the Alabama 
Great Southern, New Orleans & Northeastern, and Cincinnati, 
New Orleans & Texas and the New Orleans Terminal Co.) 
had accumulated surplus or deferred maintenance as of De- 
cember 31, 1937. They are also to indicate the approximate 
annual maintenance charges for each of the carriers on the 
basis of the traffic volume handled in the year 1937. Each of 
the principal classes of property have been studied separately 
and the results combined into totals for all maintenance 
accounts. 

On request, a notice by the Commission says, witnesses 
from the Commission’s staff will be prepared to explain the 
details of the studies and stand cross-examination. 


Rolling Stock Additions 


Class I railroads in the first three months of 1940 put 
in service 20,253 new freight cars, according to the Association 
of American Railroads announced today. 

This was the largest number installed in any correspond- 
ing period since 1930, and was an increase of 15,149 compared 
with the number of freight cars put in service in the first 
quarter of 1939, and an increase of 15,891 compared with the 
corresponding period in 1938. 

New steam locomotives put in service in the first three 
months of 1940, totaled 16 compared with eight in the same 
period in 1939, and 68 in the same period in 1938. New electric 
and Diesel locomotives installed in the first three months’ 
period this year totaled 63 compared with 46 in the same pe- 
riod last year, and 40 in the same period two years ago. 

Class I railroads on April 1, had 21,112 new freight cars 
on order, compared with 6,502 on the same day last year, and 
5,825 on the same day in 1938. 

New steam locomotives on order on April 1, totaled 59 
compared with 62 on April 1, 1939, and 84 on April 1, 1938. 
New electric and Diesel locomotives on order on April 1, this 
year totaled 56 compared with 33 last year, and 19 two yeals 
ago. 

Freight cars and locomotives leased or otherwise acquired 
are not included in the above figures. 


REPRESENTATION OF EMPLOYES 


The National Labor Relations Board has certified the Com- 
mercial Telegraphers’ Union, marine division, A. F. of L. affili- 
ate, as the sole collective bargaining agency for radio teleg- 
raphers employed by the Cities Service Oil Co., and the Isth- 
mian Steamship Co., both of New York City. 

The National Mediation Board has certified that the Inter- 
national Brotherhood of Red Caps has been designated to rep 
resent ushers (red caps) employed by the Chicago, Milwaukee, 
St. Paul & Pacific; the Sheet Metal Workers International 
Association, operating through the railway employes depatt- 
ment, A. F. of L., to represent the craft or class of sheet metal 
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workers, their helpers and apprentices, employed by the South- 
ern Pacific Lines in Texas and Louisiana (Texas & New Orleans 
Railroad Co.) and the Pittsburgh & West Virginia; and the 
Brotherhood of Locomotive Firemen & Enginemen to represent 
the craft or class of locomotive engineers employed by the 
Minnesota Transfer Railway Co., and the Manufacturers Rail- 
way Co., for the purposes of the railway labor act. 

Finding that a dispute did not exist among the employes, 
the National Mediation Board has dismissed an application of 
the International Association of Railway Employes to settle a 
dispute as to who might represent locomotive firemen, hostlers 
and outside hostler helpers, employed by the Central of Georgia. 
The dismissal is without prejudice to the filing of a new appli- 
cation for the services of the board when the association has 
sufficient evidence to justify a finding that a representation 
dispute within the meaning of the railway labor act has arisen 
among the employes concerned. 


LOCOMOTIVE INSPECTORS TITLES 


President Roosevelt, April 22, approved an act to amend the 
locomotive inspection act of February 17, 1911, as amended, 
under which the titles of the chief inspector and assistant chief 
inspectors of locomotive inspection are changed to director and 
assistant directors of locomotive inspection, respectively. 


TRANSPORTATION HISTORY BOOKLET 


A booklet detailing the development of the transportation 
system in the United States has been prepared for distribution 
by the general land office of the Department of the Interior. 
The booklet traces the progress in transportation progress from 
the enactment of a series of laws more than a century ago. It 
discusses the land grants given for railroads, the first of which 
were issued to the states of Indiana and Ohio in 1823. 


FORWARDER R. R. B. CASES 


Hearings before Examiner Joseph A. Fanelli of the Rail- 
road Retirement Board for the purpose of determining the em- 
ployer status of the National Carloading Corporation and the 
Universal Carloading & Distributing Co., Inc., under the rail- 
road retirement act have been deferred from April 25 to May 
27 in Washington. 


ANTI-TRUST LAW IN RATE MAKING 


The time for the railroads to file answers to the suit 
brought against them by the Department of Justice because 
of the so-called anti-truck resolution of the Association of Amer- 
ican Railroads has been further postponed to May 8. Negotia- 
tions are still in progress between the government and rail- 
road lawyers with respect to dismissal of the suit by reason 
of the fact that the resolution has been rescinded. 


FREIGHT COMMODITY STATISTICS 

Class I railroads in 1939 carried 1,636,215,034 tons of freight 
consisting of products of agriculture, animals and products, 
products of mines, products of forests and manufactures and 
miscellaneous, according to a preliminary summary of freight 
commodity statistics issued by the Commission, statement No. 
4019. The carload traffic amounted to 1,607,939,912 tons and 
the less-carload, 28,275,122. The total freight revenue received 
Was $3,375,863,086, of which $3,123,589,475 was from carload 
traffic and $252,273,611 from less-carload traffic. 

Revenue received from forwarder traffic amounted to $44,- 
758,386 on a total of 5,053,320 tons of freight hauled. This 
traffic was included in manufactures and miscellaneous, N. O. 
S., one of the groups in the compilation. 


INTERSTATE ACT ANNOTATIONS 

With a view to continuing the publication of annotations 
of the laws relating to the regulation of carriers, Senator 
Tydings, of Maryland, has offered S. Res. No. 259, requesting 
the Commission to send to the Senate, in manuscript form 
suitable for publication, matter bringing the annotations pre- 
pared by it and published as Senate documents to date as 
nearly as possible. Eight volumes of annotations have been 
published. The latest was issued in 1934, a year before the 
Passage of the motor act. 

Requests for a continuation of the annotations has come 
from practitioners generally, but particularly from those in- 
terested in the motor carrier act. The first five volumes were 
issued under a resolution adopted by the seventieth Congress. 
The last three were issued under a resolution of the seventy- 
third Congress. They are referred to in the resolution. as a 
Compilation of federal laws relating to the regulation of car- 
Tlers subject to the interstate commerce act with digests of 
Pertinent decisions of the federal courts and the Interstate 
Commerce Commission and the text of or reference to general 
tules and regulations.” The resolution says that when the 
manuscript shall have been transmitted by the Commission it 
shall be printed as a Senate document. 


1049 





Air Transportation 





Air Authority to Commerce Dept. 


Chairman Lea, of the House committee on interstate and 
foreign commerce, this week joined those opposed to the Presi- 
dent’s proposed reorganization order transferring the Civil 
Aeronautics Authority to the Department of Commerce by in- 
troducing House concurrent resolution 60. The resolution de- 
clares that Congress does not favor the proposal. Adoption 
of it by both branches of Congress would prevent the transfer 
being made. 

“To place the members of the Authority as a board in the 
Department of Commerce would, to a large extent,” said he, 
“strip it of independence and make it subservient to the Secre- 
tary of Commerce.” 

Chairman Lea’s committee handled the legislation creating 
the Air Authority. He said the President’s order promised 
little of improvement and menaced the morale of the regulatory 
body, of air pilots, and discouraged financing of air lines. 

Senator Wheeler, chairman of the Senate interstate com- 
merce committee, said he would oppose the President’s order. 

Commenting on the President’s proposal to transfer the 
Civil Aeronautics Authority to the Department of Commerce, 
Edgar S. Gorrell, president of the Air Transport Association 
of America, said, at Chicago, April 25, the air transport in- 
dustry favored “the continuation of the Civil Aeronautics Au- 
thority as an independent agency of government.” He said the 
authority, since its creation in June, 1938, had “made a record 
unsurpassed in the history of the industry, either here or 
abroad.” 

“At this stage in the development of aviation and in the 
light of world conditions, the need for a fully independent 
authority is even greater than it was in 1938,” said he. “No 
step should be taken which would materially alter the con- 
ditions under which the extraordinary advances of the last two 
years have been made and which would impair the power and 
position of the authority in carrying forward the program 
which it had undertaken. Civil aeronautics had been subjected 
to constant legislative and jurisdictional changes prior to 1938. 
It needs a period of stability.” 


Air Service to Europe 


Grant of a certificate to American Export Airlines to oper- 
ate a trans-Atlantic air service for mail, persons, and property 
between New York, N. Y., or Baltimore, Md., and Lisbon, 
Portugal, Barcelona, Spain, and Rome, Italy, has been recom- 
mended to the Civil Aeronautics Authority by Examiner C. 
Edward Leasure. The examiner recommended that the author- 
ity be conditioned on a showing that necessary landing rights 
for the service were available. 

Examiner Leasure proposed the dismissal of the air line’s 
application for authority to conduct air transportation to 
France, England, and the Irish Free State, in view of President 
Roosevelt’s proclamation under the neutrality act. The air 
line at first sought authority to institute service between those 
points, but after the outbreak of hostilities in Europe pressed 
for temporary certificates to operate to neutral countries in 
the pendency of the war. 


A further recommendation of the examiner was that the 
air line’s application for temporary authority to transport prop- 
erty and mail between New York and Rome, via Horta, the 
Azores, Lisbon and Barcelona be denied. 


In a notice accompanying the report, Paul J. Frizzell, sec- 
retary of the Authority, pointed out that issuance of a certifi- 
cate to the company must be approved by President Roosevelt, 
since it provided for foreign air transportation. Any decision 
by the Authority itself, he said, must be submitted to the 
President before publication. This provision did not apply, 
however, to the recommended report of the examiner. 


The air line in its applications sought authority to operate 
over five routes. These are: (1) between New York City and 
Marseilles, France, via Biscarrosse, France; (2) between New 
York City and Southampton, England, via Foynes, Irish Free 
State; (3) between New York and Marseilles, via Horta, Lisbon, 
and Biscarrosse; (4) between New York City and Rome, via 
Lisbon and Barcelona; and (5) between New York City and 
Rome, via Horta, Lisbon and Barcelona. The latter three were 
for temporary certificates, and the first two were for perma- 
nent authority. Authority to transport only property and mail 
on routes 3 and 4 was sought, but on the others the air line 
asked permission to transport passengers as well. The author- 
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ity recommended by the examiner would cover operations over 
route 4. 

The air line is controlled by the American Export Lines, 
Inc., a steamship company. Its applications were contested by 
Pan American Airways Co., which pioneered in airplane service 
to Europe. At present it operates two round trips a week be- 
tween New York and Lisbon for the transportation of passen- 
gers and mail. 

Examiner Leasure said it could not be denied that Pan 
American at the present time enjoyed “a practical monopoly” 
over ocean air travel, and that even when foreign carriers com- 
menced operations it would continue to monopolize the north 
Atlantic routes, so far as American competition was concerned. 
The record, the examiner said, showed that there was sufficient 
demand, patronage, and commercial life to increase the services 
over the north Atlantic air transportation route, and that all 
parties predicted a rapid rise in those needs. He added that 
present facilities of Pan American were inadequate for the 
business available, and that the saturation point in available 
traffic has not yet been reached. 


INFLAMMABLES BANNED IN AIR HAUL 


Ambrose O’Connell, second assistant postmaster general, 
has announced that inflammable liquids and substances having 
a flash point below 80 degrees Fahrenheit are prohibited in the 
air mail service. He said that section 588, paragraphs 2 (b) 


and 2 (c) of the postal laws and regulations have been modified 
accordingly. 


AIR TRAFFIC RISE CONTINUES 


United States air lines, in March, 1940, flew a total of 
73,096,779 revenue passenger miles, 64.48 per cent more than 
they flew in March, 1939, when the figure was 44,441,846, accord- 
ing to the Air Transport Association of America. The total 
number of revenue passenger miles flown in the first quarter of 
1940 was 181,357,269, 40.39 per cent over the first quarter of 
1939. 

Edgar S. Gorrell, president of the association, attributes the 
increase in part to the safety record made in the last year by the 
airlines and to the intensive advertising campaign carried on 
by them. The campaign won an award from the magazine ‘“Ad- 
vertising and Selling’ as the best association advertising of 
1939. In the year, airlines spent $635,000 for newspaper adver- 
tising, he said, an increase of 34 per cent over the $475,000 spent 
for that purpose in 1938. There will be a further increase in 
1940, he said. 


MOTOR ORDERS EFFECTIVE 

The following recommended orders have become effective 
as shown: 

MC 3797 Sub. No. 1, Gerald Ransdorf, common carrier 
extension, piece goods and clothing, as of April 8; MC 20114, 
Harold George Millard, dba Millard Transfer Co., common 
carrier application, as of April 8; MC 25951, Merchants’ Ware- 
house Co., broker application, as of April 8; MC 77720 Sub. 
No. 1, Erie Transfer Co., Inc., New York, New Jersey, Con- 
necticut extensions, as of April 8; MC 89395, Billy Taylor, 
contract carrier application, as of April 8; MC 89681, Roy 
Andrews, contract carrier application, as of April 8; MC 
90205 Sub. No. 2, Jerome E. Benson, extension, lime, limestone, 
salt and feed, as of April 8; MC 90411, Jeannett Van Dyke, 
common carrier application, as of April 8; MC 100281, Jeannett 
Van Dyke, dba Jeannett Van Dyke General Trucking, common 
carrier application, as of April 8; MC 90421, Ralph Castel- 
lano, dba Mid-Hudson Express, common carrier application, 
as of April 8; MC 95580, Bond Transfer Co., common carrier 
application, as of April 8; MC 95645, T. L. Sutherland, con- 
tract carrier application, as of April 8; MC 95806, A. S. Parra, 
contract carrier application, as of April 8; MC 96096, J. H. 
Shipe, dba J. H. Shipe Trucking Co., contract carrier applica- 
tion, as of April 8; MC 100410, Russell Blane Hiestand, con- 
tract carrier application, as of April 8; MC 52553, Harold 
George Millard, dba Millard Transfer Co., common carrier 
application, as of April 8; MC 3368 Sub. No. 5, Ralph Hale, 
dba Hale Transfer Co., common carrier application, as of April 
8; MC 12150, Sea-Port Carrier, Inc., broker application, as of 
April 6; MC 26970, Sub. No. 1, Roger A. Etzler, extension of 
operations, as of April 9; MC 38512, Sub. No. 1, Mrs. C. R. 
Blair, dba Blair’s store, extension of operations, as of April 8; 
MC 42238, David Lifschultz, dba Lifschultz Fast Freight, broker 
application, as of April 5; MC 48219, Intercity Trucking Co., 
common carrier application, as of April 6; MC 62836, Sub. No. 
1, Harold Chaffee, extension, Philadelphia, as of April 6; MC 
70543, Sub. No. 1, Edward H. Walstrom, dba Walstrom’s Coal, 
common carrier application, as of April 9; MC 86309, Barney 
A. Wetherby, common carrier application, as of April 5; MC 
89290, Sub. No. 2, J. M. Rayfield, dba J. M. Rayfield Transport 
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Co., extension Theford, as of April 5; MC 89808, Sub. No. 1, 
R. E. Morgan, dba R. E. Morgan Truck Line, common carrier 
application, as of April 9; MC 93998, Edward I. Koch, dba Koch 
Transfer, common carrier application, as of April 5; MC 96030, 
Abram Ward, common carrier application, as of April 8; MC 
96120, Alvin L. Russell, common carrier application, as of Apri] 
9; MC 96129, Carlton Repsher, common carrier application, as 
of April 8; MC 100085, Earl E. Hope, contract carrier applica- 
tion, as of April 5; MC 100149, Jacob E. Martin, common car- 
rier application, as of April 5; MC 100595, George A: Dummer 
and Leo A. Smith, dba Dummer & Smith, contract carrier appli- 
cation, as of April 9; MC 100837, Sub. No. 1, William Lee Mc- 
Namee, contract carrier application, as of April 5; MC 100889, 
John Richard Mier, common carrier application, as of April 
5; MC 100983, M. E. Shires, common carrier application, as of 
April 3; MC 101018, Herman Bruno, common carrier applica- 
tion, as of April 5; MC 101074, S. C. Tabor, contract carrier 
application, as of April 3; MC 1509, Sub. No. 27, Northland 
Greyhound Lines, Inc., extension of operations, Lincoln, etc., 
as of April 10; MC 10153, Sub. No. 2, J. C. Hadley, E. P. Had- 
ley and C. P. Hadley, dba Arizona Truck-A-Way, extension of 
operations, Richmond, Calif., as of April 8; MC 190806, Sub. 
No. 1, Lester A. Crossman, dba Crossman’s Storage, extension 
of operations, southern points, as of April 10; MC 20757, Sub. 
No. 3, George C. Collyer, dba George C. Collyer Co., exten- 
sion of operations, malt beverages, as of April 9; MC 
23675, Bostwick & Brimmer, contract carrier application, 
as of April 9; MC 29601, Sub. No. 1, Waldo L. Jaax, 
dba Southwestern Stages, change in route, as of April 5; MC 
42478, Sub. No. 10, Consolidated Freightways, Inc., extension 
of operations, Alameda, Crockett and Martinez, Calif., as of 
April 8; MC 44314, Sub. No. 1, James R. Hahn and Ruby V. 
Hahn, dba Hahn’s Transportation, common carrier application, 
as of April 8; MC 61840, Sub. No. 1, Strait Transportation Co,, 
extension, malt beverages, as of April 10; MC 61985, Sub. No. 1, 
Winona Wesner, common carrier application, extension, as of 
April 10; MC 64842, Sub. No. 1, John C. Hein, common carrier 
application, as of April 8; MC 77668, Sub. No. 1, Rhinevault 
Trucking Co., Inc., common carrier application, Elmira, N. Y., 
as of April 10; MC 84902, Sub. No. 1, W. R. Bloomer and 
T. E. Miller, dba Bloomer & Miller Transfer, extension of 
operations, Redwood City, Calif., as of April 10; MC 89433, 
John Alden Collins, dba Collins Bus Service, common carrier 
application, as of April 8; MC 93094, A. & F. Baillargeon Ex- 
press, common carrier application, as of April 8; MC 95481, 
Alfred J. Olmo Drayage Co., Inc., common carrier application, 
as of April 10; MC 95771, Andrew P. Jackson, common carrier 
application, as of April 8; MC 95984, Sub. No. 1, James Clyde 
Dean, dba Red River Barge Line, extension of operations, as 
of April 10; MC 96019, Robert J. Greer, Jr., common carrier 
application, as of April 8; MC 96020, H. T. Glover and Son, 
common carrier application, as of April 10; MC 96075, Norman 
L. Grey, contract carrier application, as of April 8; MC 100349, 
Mrs. W. R. Hicks, dba W. R. Hicks, common carrier application, 
as of April 8; MC 100528, D. E. Kelley, contract carrier appli- 
cation, as of April 8; MC 100649, H. M. Boren, common carrier 
application, as of April 9; MC 100782, Willard Timmons, con- 
tract carrier application, as of April 10; MC 100821, Walter 
Rudolph Winnpigler, common carrier application, as of April 
10; MC 100826, Michael J. Groeber, dba Groeber Motor, con- 
tract carrier application, as of April 10; MC 100831, Charlie 
Ross, contract carrier application, as of April 8; MC 100896, 
Lebanon Transfer Co., contract carrier application, as of April 
8; MC 100957, John Hoffman, common carrier application, as of 
April 10; MC 100980, Emery P. Perrea, contract carrier applica- 
tion, as of April 10; MC 101020, Armo Benton, common carrier 
application, as of April 8. 





MOTOR VEHICLE INSPECTION 


Representative Peterson, of Florida, has introduced H. R. 
9511, a bill providing that no person shall be employed by the 
Commission as safety inspector in the inspection of motor 
vehicles unless such person shall possess the following qualifi- 
cations: (1) Not less than four years’ service as a machinists 
apprentice, (2) not less than two years’ service as a journey- 
man machinist, and (3) not less than two years’ service In 
automobile maintenance. 








MIDWEST HIGHWAY CONFERENCE SPEAKERS 


Frank S. Henline, director of the Midwest Highway Users 
Conference, to be held at Lincoln, Neb., May 9, 10 and 11, has 
announced the following speakers: 


H. H. Kelly, chief, section of safety, bureau of motor carric s, In- 
terstate Commerce Commission; Ted V. Rodgers, president, American 
Trucking Associations, Inc.; George L. Gray, National Highway Users 
Conference, and L. C. Allman, Detroit, automotive manufacturer. 
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Another Texas Truck Case 


Another suit involving the right of a motor common carrier 
to operate under a certificate granted by the Railroad Com- 
mission of Texas has been filed, No. 317, Gulf Coast Motor 
Freight Lines vs. United States and Interstate Commerce Com- 
mission, in the federal court for the southern district of Texas, 
Houston division. The complainant asks an injunction forbid- 
ding the enforcement of an order of the federal commission, 
finally effective February 13, 1938, denying the application of 
the Gulf Coast Motor Freight Lines for registration of its Texas 
certificate and continued operation thereunder. The Com- 
mission in 3 M. C. C. 497 refused the complainant a certificate 
under the grandfather clause of the motor carrier act or regis- 
tration of the Texas certificate. 

The complainant says the action of the Commission in 
denying it the right to carry on its operations in interstate 
and foreign commerce within the state of Texas under the 
authority of the certificate issued by the Texas commission 
on January 6, 1936, is without authority of law and is deteri- 
mental to its interest. The complainant contends the Com- 
mission’s order requiring it to cease and desist operations is 
wholly void. 

Because of the fact that the Commission, its agents, serv- 
ants and employes are denying the complainant the right to 
carry on its operations, the complainant says it has been dam- 
aged in the sum of more than $10,000 and that it has no ade- 
quate remedy at law for the damages and injuries. 

The complainant asked that its certificate from the Texas 
commission be registered in accordance with the terms of the 
motor carrier act. It asserted, however, that the Texas certifi- 
cate had a clause in it which was erroneous. It was to the 
effect that “it is specially understood that this certificate does 
not authorize the transportation for hire or compensation of 
property from one point in the state of Texas to another point 
in the state of Texas.’”’ The complainant says that that clause 
is void for the reason that it was not provided for in the order 
granting the certificate and for the further reason that it was 
inserted in the certificate through error. 


The Commission, according to the complainant, is contend- 
ing that it had no right to operate in the transportation of 
interstate and foreign commerce within Texas under the terms, 
provisions and stipulations of the certificate issued by the Texas 
commission. The complainant also alleges that the Commis- 
sion has threatened, if it undertakes to operate within Texas 
under its Texas certificate, its agents will arrest the complain- 
ant, its drivers and helpers and institute prosecution against 
them. The complainant alleged that it was in a position to 
resume operations but that it was being prevented by the acts 
of the Commission. 





Law on Contract Carriers 


Asserting erroneous application of the law as it pertains 
to common carriers to contract carriers, Metro Motor Freight, 
Inc., has asked the Commission for a stay and consideration 
by the entire Commission of an order of division 5 denying a 
permit to the petitioner in MC 66461, Metro Motor Freight, 
Inc., contract carrier application. The Commission, by divi- 
sion 5, according to the recitals of the petition, found that the 
applicant had failed to establish its right to a permit as a 
contract carrier of general commodities under the grandfather 
clause of section 209 (a). 

“The order of division 5,” says the petition, “grounded 
upon the premise that ‘interruptions in service’ subsequent to 
September, 1936, are controlling, is wholly incompatible with 
both the language and intent of section 209 (a) of the act; 
fails to consider the policy of Congress declared in section 
202 (a); and is not lawful because of failure to first determine 
applicant’s status as of July 1, 1935. The operations here in 
issue are ‘contract,’ not ‘common carriage.’ ” 


The issues here involved, according to the petition, relate 
entirely to contract carriers. Division 5, it says, has applied 
to such issues principles revolving around common carriers. 
In exceptions to the report of the joint board, says the peti- 
lion, it was endeavored to convey therein as well as to raise 
the specific issue, that with respect to “continuity” of service 
there was “opposition” in the statutes between “contract” and 
‘common” carrier continuity of service. Without in any man- 
her agreeing that the decision in MC 51204, Gregg Cartage 
& Storage Co., Common Carrier Application, referred to and 
relied on by division 5 was lawfully correct, says the petition, 
It Is agreed that, in proper form the Commission does have 
continuing jurisdiction with respect to interruption of service 
Where common carriage is involved subsequent to the effective 
date of the act. 

Speaking of interpretation of the statute with regard to 
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“interruptions,” the petition said it would be noted that para- 
graphs 1 and 2 of section 204 (a) were identical in every 
respect, except for the words “continuous and adequate serv- 
ice” included with respect to common carriers in paragraph 1. 
It would be noted also, said the petition, that the language was 
permissive, not mandatory, thereby furnishing the key to cor- 
rect interpretation of the application of the statutes with re- 
spect to “interruptions of service.” 

The order of division 5, said the petition, contained no 
finding with respect to bona fide operation as of the statutory 
grandfather date. That, in the opinion of the petitioner, con- 
stituted error and prejudiced the balance of the findings. The 
fact that the order denied the application on the basis of a 
requirement for continuous service after the statutory date 
would indicate clearly that such a finding had been made, 
but it was not so stated in the order. Both applicant and 
counsel, says the petition, are entitled to knowledge of appli- 
cant’s status of July 1, 1935, the grandfather date, not only 
as a matter of law but as the foundation on which to build 
correctly for protection of the applicant’s lawful rights. If 
applicant was not in bona fide operation on July 1, 1935, de- 
nial, said the petition, should have rested on that fact and in 
the treatment of the actual basis of denial a serious doubt of 
proper procedure was presented. 

The position of the applicant, the petition said, was that 
where contract carriage was concerned the provisions of sec- 
tion 209 (a) with respect to continuous service expired as of 
October 15, 1935, the date on which the statute became effective. 

In conclusion, the petition said the applicant or its prede- 
cessor in interest, was in bona fide operation long prior to the 
statutory date and while, because of a violent death, there 
was a short lapse of service in the spring of 1935, applicant, 
or its predecessor in interest, was in operation on and subse- 
quent to the statutory date until September, 1936. Applicant 
is now and has been since February, 1937, says the petition, 
in continuous operation and in the perigd between May 8, 1937, 
and the date of the hearing, it transported considerable volume 
of paper and paper products between Kalamazoo and Three 
Rivers, Mich., on the one hand, and Chicago and other Illinois 
points, on the other. Hence it appears, says the petition, that 
the application appeared to be faulty in that it covered gen- 
eral commodities and that amendment should have been re- 
quested at the hearing to confine the consideration to those 
commodities actually transported. 


Motor Truck Loadings 


In March, 254 motor carriers, operating in 40 states, trans- 
ported 1,226,603 tons of freight as compared with 1,139,144 in 
February—an increase of 7.7 per cent, according to reports to 
the American Trucking Associations, Inc. The March tonnage 
also represented an increase of 5.9 per cent compared with a 
haul of 1,158,017 tons in March, 1939. The A. T. A. index, 
based on the 1936 monthly average, was 126.35. 


TRUCK LINE RATE INQUIRY 

The Commission, by division 2, in MC C-170, Howe-Hill 
Truck Lines, common carrier rates, on.its own motion, has in- 
stituted an investigation into the rates, charges, rules, regula- 
tions and practices applicable to the transportation of prop- 
erty between Jonesboro and Paragould, Ark., on the one hand, 
and St. Louis, Mo., on the other, for which rates are shown in 
tariff MF-I. C. C. No. 1 of Ray Howe and Thomas Hill, co- 
partners, doing business as Howe-Hill Truck Lines. The pro- 
ceeding has been assigned for hearing at such time and place 
as may be hereafter fixed. 


TEMPORARY MOTOR AUTHORITY 
In MC F-1179, Joseph Pomprowitz, purchase, George W. 
Williams, the Commission, by division 4, has author’zed Joseph 
Pomprowitz, of De Pere, Wis., dba L. C. L. Transit Co., to 
lease the operating rights and property of George W. Willams, 
of Milwaukee, Wis., dba Williams Transfer Co., for a period 
of not exceeding 180 days at a rental of $50 a month. 


RATES OF CONTRACT CARRIERS 


The contract carrier division of the American Trucking 
Associations, Inc., has asked the Commission in Ex Parte 
MC 33, filing and posting of schedules of minimum rates and 
charges by contract carriers by motor vehicle, for reconsidera- 
tion, oral argument and postponement of order of di- 


vision 2. 

The petition alleges division 2 erred in finding the Com- 
mission had power to require that all new schedules of con- 
tract carriers be filed and posted at least 30 days prior to the 
effective date thereof, also that it erred in finding the public 








at PHILADELPHIA § Eleven mammoth ware- 
houses .. . 2,100,000 square feet . . . located at all key 
centers ... each served by Pennsylvania R. R. sidings 
and other carriers. 

Modern steel-and-concrete construction with sprin- 
kler systems. Low insurance rates. Every convenience 
for prompt and efficient handling of merchandise of all 
kinds. 
cilities for warehousing flour, wool, cotton and canned 
and packaged freight. 


Liberal allowance on stored goods. Special fa- 


MERCHANTS WAREHOUSE COMPANY 
10 Chestnut Street, Philadelphia, Pa. 
George M. Richardson, Vice-President 


at NORFOLK Over a mile of dockage eliminates 
loading and unloading delays. Eight railroads provide 
direct routing to any point. Loading and unloading are 
completed under cover. Eight modern warehouses . . . 
2,200,000 sq. ft... . provide every convenience for the 
safe, prompt handling of merchandise of all kinds. An 
efficient organization assures capable management of 
shipments entrusted to our care. 


NORFOLK TIDEWATER TERMINALS 
Norfolk, Va. 
James A. Moore, Vico President and General Manager 
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ping and Warel 


Thousands of tons of bulk and packaged good; 
handled at each of the several terminals of this p 
CHAIN. They come from the four corners of} 
world .. . car loads, ship loads . . . and, regardley 
quantity,all are handled swiftly,safely ,economig 
For at each terminal are modern machinery 
equipment to insure efficient and dependable sery 


Shorten delivery time on goods you consign 
Eastern markets by spotting stocks in one or al 
these key distributing centers. One to 24-hour 
liveries . pool car and motor transport . . 
regularly maintained throughout each area. Ay 
delays on your foreign shipments by routing expo 
and imported cargoes through CHAIN termi 


at BAYWAY (Elizabeth), N. J. Nine modern, 
reinforced concrete warehouses, 100% sprinkler pro- 
tected with 1,070,000 sq. ft. of storage and manufactur- 
ing space; served by the Central R. R. of New Jersey; 
unlimited railroad sidings (with accommodations for 
40 cars); storage-in-transit arrangements in effect. 
Weather-protected loading platforms for trucks. Has 
the largest and best-equipped fumigation plant in New 
York Harbor for fumigating cotton and similar fibrous 
materials, foodstuffs, furniture, etc. The plant is also 
equipped with a Cotton Compress. Accommodations 
for deep-water vessels, barges and lighters for direct 


handling of consignments into warehouse building. | at _ FFALO 
A. D.T. “| trucking compati 


oe . horee cam 
-BAYWAY TERMINAL CORPORATION | res 


over. 
Bayway (Elizabeth), N. J. R.S. McElroy, Manager “ ened ~y 


equipment. Exc 
of all kinds. Eve 
selling. 

KEYSTOM 


v.28. Bishop, 


The Chain of 


AND ALLIED | 
WALTER B. McKINNEY, Presi 


Eastern Seaboard 
Representatives 
of the 
HOWARD TERMINAL 
OAKLAND, CALIF. 


ni! 


( 


i 
‘ 









\pril 27, 1940 


Is of this pfercoastal and world ports. Y 

corners of Mower your shipping and storage costs, and profit 
d, regardlefm the many other economies and services made 
economia sible by efficient snd thncridined management... 
machinery Myices that include all those of a branch office, 
ndable serv ept selling. 

rou consignlodern construction and complete sprinkler sys- 
aimms earn lowest insurance rates. Warehouse re- 





























n one or all 
to 24-hourfipts issued by one terminal can be deposited at 
nsport . . of the other offices, whereupon shipment can be 
ch area. Awde immediately. 









or particulars regarding the facilities of any 


outing expo ing t | 
i#HAIN member, address individual terminal direct. 


AIN termi 





ee a a Yok pe 


at BOSTON _ Nine oceangoing cargo carriers can 
be berthed and worked simultaneously. Direct transfer 
of cargo—ship to rail; 360,000 square feet of covered 
wharf space. Modern concrete-and-steel buildings con- 
tain a half million feet of waterside storage space, 
where merchandise can be covered at low insurance 
rate. Located on the line of the N. Y., N. H. & H. 
R. R., with efficient switching to the B. & A. and the 
B. & M. R. R. The strategic location makes it the 
ideal distributing point for merchandise consigned to 
the various sections of New England, the Middle West 
and Canadian points. Vessel operators, shippers, im- 
porters and exporters can increase the efficiency of 
their operations by utilizing our facilities. 


BOSTON TIDEWATER TERMINAL, INC. 


666 Summer Street, Boston, Mass. 
T.W. Haskell, General Manager 























. beh 
at the PORT of NEWARK A marginal wharf 
3800 lineal feet in length and 82 feet wide on a ship 
channel having 30 feet of water. Nine immense, mod- 
ern warehouse buildings . . . 60 acres for lumber and 
other open storage ... 1414 miles trackage connecting 
with all railroads . . . modern facilities for prompt 
and safe handling of merchandise of all kinds, wheth- 
er rail, automotive or water-borne. The very heart of 
a rich, 17,000,000-population market. Served by Penn- 
sylvania, New Jersey Central and Lehigh Valley Rail- 
roads. Storage-in-transit arrangements in effect. 

NEWARK TIDEWATER TERMINAL, INC. 


Write for particulars. Address 
Port of Newark, N. J. J. A. Lehman, Manager 
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at BOSTON A well-planned 200,000 sq. ft. seven- 
story building of masonry construction, located in the 
wholesale district midway between steamship, railroad 
and truck terminals adjacent to new traffic tunnel. 

Equipment is modern and complete, consisting of 
whips, elevators and other facilities for the swift, safe 
handling of freight. Solid fire partitions divide the 
structure into four sections, securing a very low insur- 
ance rating. Exceptional care and cleanliness provide 

















a of Hater Terminals 


LIED IP WAREHOUSES 
INEY, Presid St. Station Building, Phila., Pa. 






rd Gener@ices at Convenient Locations ideal conditions for the storage of foodstuffs, vast 
quantities of which are received and shipped daily. 
” NEW PESTERN PACIFIC COAST Served by the Union Freight R. R. Flat Boston rates 
LEO J. 8. D. JONES R. M. COSTIGAN applicable to and from warehouse. Large open truck 
INAL "“Vicel@MMrafic Representative Pacific Coast Representative area. A. D. T. service. 
IF AT partion Bldg. sg ee we MERCHANTS WAREHOUSE COMPANY 


453 Commercial Street, Boston, Mass. T. W. Haskell, Manager 
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interest and the policy declared in section 202 (a) required 
all schedules of contract carriers to be published, filed and 
posted at least 30 days prior to their effective date. 


RAILROADS’ HIGHWAY OPERATIONS 

Revenue freight handled on the highways in motor vehicles 
by Class I railways in 1939 amounted to 1,283,267 tons, accord- 
ing to a Commission compilation, statement Q-225. This con- 
sisted of 108,352 tons carried in respondent’s vehicles and 
1,174,915 tons in vehicles of others. The railroads transported 
2,096,237 revenue passengers in motor vehicles in 1939. Of these, 
730,426 were handled in railroad-owned vehicles and 1,365,811 
in vehicles of others. 


AUTOMOBILE SALES UP 


Retail sales of new passenger automobiles and trucks in 
the United States totaled 398,013 units in March, an increase 
of 20 per cent over March, 1939, according to the Automobile 
Manufacturers’ Association. The rise in passenger car sales 
was 22 per cent and in trucks 11 per cent, March, 1940, over 
March, 1939. Sales for the first quarter of 1940 were 967,816 
units, an increase of 29 per cent over the first quarter of 
1939, the association said. 





MOTOR ORDERS STAYED 

The Commission, by division 5, has stayed until its further 
order the recommended orders made in the following motor 
carrier cases: 

MC 88773, Northern Transportation and Supply Co., com- 
mon carrier application; MC 90137, Jim’s Transfer Co., con- 
tract carrier application; MC 88912, Sub. No. 1, M. B. Jones, 
extension of operation, Penical, Ark. 


EXCEPTIONS TO MOTOR REPORTS 

MC 34188, Parkman T. Osborne and Lewis Osborne, dba 
Osborne Truck, common carrier application. Time for filing 
exceptions to recommended order extended to May 20. 

MC 48958, Sub. No. 1, Rocky Mountain Lines, Inc., ex- 
tension of operations. Time for filing exceptions to recom- 
mended order extended to May 13. 

MC 71420, Frank Schwarz, common carrier application. 
Time for filing exceptions to recommended order extended to 
May 11. 

MC 94191, Lore M. Coffin, dba L. M. Coffin, common carr er 
application. Time for filing exceptions to recommended order 
extended to May 13. 

MC 74075, Earl Wheeler, common carrier application. Time 
for filing exceptions to recommended order extended to May 16. 


AUTO TRANSPORTERS MEET 

The National Automobile Transporters’ Association held a 
meeting at the Fort Shelby Hotel, Detroit, Mich., April 22. 
Harry C. Ames, association counsel, spoke on Docket 28190, the 
Commission’s automobile rate investigation. Careny D. Mathe- 
son, Detroit attorney, described state legislation affecting auto- 
mobile transporters. Walter F. Carey, president of the associa- 
tion, presided. The association is cooperating with the Auto- 
mobile Manufacturers’ Association and the National Automobile 
Dealers’ Association in a program for the promotion of courtesy 
and safety among drivers. R. L. Reese, general manager of 
the association, made the arrangements for the meeting. 


RAIL-AUTO SERVICE IN THE EAST 
Effective May 1, railroads in Trunk Line and Central Pas- 
senger Association territories will offer to travelers a local 
self-drive automobile service similar to that adopted by western 
lines. The service, according to an announcement, “will be 
available to the public in a wide area, generally bounded by 
Chicago and St. Louis on the west, the Ohio and Potomac rivers 
on the south, and in the east by the Atlantic seaboard.” Ar- 
rangements for the service have been made by the railroads with 
the American Drivurself Association at charges for users that 

are “unusually attractive,” the announcement says. 


NORTHWEST PRACTITIONERS’ CHAPTER 


Members of the Association of Interstate Commerce Prac- 
titioners in the states of Minnesota, Wisconsin, North Dakota, 
and South Dakota have organized a district chapter. Forty- 
four charter members were present at the meeting in Minne- 
apolis, Minn., April 15. The following officers were elected: 


President, J. George Mann, 
Company; treasurer, E. H. Berg, 
of Commerce; secretary, H. A. 
tion. 


traffic manager, Northrup King and 
traffic director, St. Paul Association 
Archambo, Minneapolis Traffic Associa- 


TRAFFIC WORLD 


Water Transportation 


War Insurance Rates 
The Traffic World New York Bureau 


New York marine underwriters announced, effective Apri] 
22, a new schedule of war risk insurance rates. It is known 
as Schedule No. 34 and replaces previous schedules. 

Added to the list of countries to which the scheduled rates 
are not applicable is Manchukuo. Voyages to many parts of 
the world have been rearranged, it is stated. Rates for assum- 
ing risks of British and Allied capture are withdrawn. 

All Mediterranean and Black Sea ports are added to those 
for which 100 per cent of schedule cargo rates are charged for 
shipments of gold and silver. 

Few, if any, changes have been made in Western Hemi- 
sphere rates. It was said that on shipments by vessels calling 
at a port or ports taking a higher rate than the voyage rate, 
the highest port of call rate would be charged. 

Until further notice all quotations are subject to acceptance 
by the assured the same day and warranted that overseas 
vessel sails from port of loading within seven days from date 
declaration accepted or held covered for a further period of 
not exceeding 23 days thereafter at the rate current on the 
day of sailing, it being understood, however, that risks by the 
named steamers warranted sailing within 30 days may be 
bound at open rates. 

The Institute of London Underwriters, which works in 
close co-operation with the New York War Risk Insurance 
Exchange, advised New York underwriters by cable that, effec- 
tive April 22, war risk insurance rates had been raised ten 
shillings for each 100 pounds sterling ($2 for each $400 at the 
official rate) of cargo for all ships touching ports in the Medi- 
terranean or Black Sea. This rise is equivalent to % per cent 
of the value of a shipment. The rate previously was 4 per 
cent. It now becomes 4% per cent. 

The new rate between the Americas and the Mediterranean 
and Black Sea was set at 40 shillings ($8) a hundred pounds 
under the Allied flag and 30 shillings ($6) under a neutral 
flag. (These rates are equivalent to 2 per cent and 1% per cent 
respectively.) 


River and Harbor Bill 


The Traffic World Washington Bureau 


Two of the largest items carried in the river and harbor 
authorization bill recently reported by the Senate commerce 
committee—totaling $89,700,000—were eliminated from the bill 
by the Senate after attacks on the $231,000,000 measure had 
been made principally by Senator Vandenberg, of Michigan; 
Senator Reed, of Kansas, and Senator Clark, of Missouri. One 
was the Tombigbee River project and the other the Umatilla 
Dam project in the Columbia River. The bill was passed April 
25 by a vote of 40 to 29. 

Senator Vandenberg opened the attack on $66,000,000 
project involving a waterway connecting the Tombigbee and 
Tennessee Rivers. Though the cost was estimated at $66,000,000, 
said he, the real cost, including interest during construction, 
would be $75,000,000. The project called for annual upkeep 
charges of $500,000, said he, The Chief of Engineers of the 
army, said he, said the whole case of economic justification 
for the project hung on intangibles and indirect benefits. He 
said he had left the decision to Congress. 

Attacking the bill as a whole the Michigan senator said 
the commerce committee recommended an authorization Dill 
totaling $231,000,000 “when everyone who dares face facts 
realizes that unless we watch our step we shall run squarely 
into national bankruptcy.” 

President Roosevelt, he pointed out, had stated he did not 
want an authorization bill at this session. 

Senator Reed went into the question of savings from river 
transportation being passed on to the consuming public and 
quoted statements in support of his assertion that savings 
were not passed on. He also attacked estimates of army en- 
gineers as to potential tonnage on waterway projects offered 
in justification for their approval. He quoted testimony of Hay- 
wood R. Faison, principal engineer with the War Department, 
and chief of the section of special studies for the Board of 
Engineers for Rivers and Harbors, before the bituminous coal 
division of the Department of the Interior. He said Mr. Faison 
was asked this question: 


You are quite familiar with a number of projects that have been 
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completed. Can you tell whether any of them, to your knowledge, have 
ever carried the tonnage which was named as prospective when the 
project was undertaken ? 


Mr. Faison, according to Senator Reed, replied: 


Very few, if any. I have two in mind. Right now, the intercoastal 
west of New Orleans carries more than was estimated, considerably, 
and the Monongahela carries more than was estimated. Those are the 
only two I have in mind now that have ever even approached very 
closely the estimated tonnage. 


Senator Reed said he would like to have confidence in 
the army engineers. 

“T used to have confidence in their judgment,” said he, 
“and in their reports, but I have seen so many things of this 
kind, based upon reports of army engineers, which, on their 
face, to any understanding and earnest man could not possibly 
be correct, that I regret to say that I have lost my confidence 
in the reports of the army engineers upon projects of this 
kind, and I regret even more to say that I have lost confidence 
in General Schley (chief of engineers) because he approves 
them, when his own information and his own records should 
tell him better.” 

Senator Reed submitted data on several projects showing 
that tonnage which materialized after construction was much 
less than the army engineer estimates before construction. On 
the Missouri River project he said the potential tonnage esti- 
mate was 3,729,437 for a six-foot channel and 5,389,975 for a 
nine-foot channel. As of June 30, 1939, said he, the six-foot 
channel was 89 per cent completed and the barges had been 
operating for some years. He said the tonnage for the calen- 
dar year 1938 was 497,901. 

“I have heard much discussion about the farmers receiving 
great benefits from so-called cheap transportation,” said he. 
“It is cheap only to the extent that the taxpayers pay a sub- 
sidy out of the Treasury.” 

The Tombigbee item was stricken from the bill by a vote 
of ~ to The Columbia River item was stricken by a vote 
of to 33. 


Due to changes made by the Senate, the House will have 
to consider the bill again. 


Barge Regulation and Liquor 


A sharply defined issue of whether inland water carriers 
were subject to the jurisdiction of the Maritime Commission 
when they joined with intercoastal carriers in the transporta- 
tion of property was debated before the regulatory body April 
22 in oral argument in No. 540, in re Inland Waterways Cor- 
poration and Mississippi Valley Barge Line Co. 

Both Nuel E. Belnap, counsel for Inland, and Harry C. 
Ames, representing Mississippi Valley, challenged the jurisdic- 
tion of the commission by reason of the definition of common 
carriers in the shipping act of 1916. On the other hand, Frank 
Lyon, counsel for the American-Hawaiian Steamship Co., and 
David E. Scoll, attorney for the commission, took the position 
that the two carriers in their participation with intercoastal 
carriers in proportional rates were subject to jurisdiction of 


the regulating agency under provisions of the intercoastal 
shipping act of 1933. 


The proceeding is a commission-instituted investigation to 
determine whether the two barge lines are subject to the 
agency’s jurisdiction under the shipping acts, in so far as they 
engage in the transportation of cargo between New Orleans, 
La., and Mississippi, Ohio, and Missouri river points, when the 
property is received from or destined to Pacific coast ports 
under proportional rates. The question of the reasonableness 
of a reduced proportional rate of 6 cents a 100 pounds to the 
Pacific coast, made effective in June, 1939, also was taken into 
consideration. 

Examiner J. H. Eisenhart, Jr., in a proposed report in the 
proceeding (see Traffic World, Feb. 17, p. 416), recommended 
that the two barge lines be found to be common carriers by 
Water in interstate commerce as defined in section 1 of the 
shipping act of 1916, and to be transporting passengers or prop- 
erty on a through route as defined in section 2 of the inter- 
coastal shipping act of 1933 as amended. Predicated on a pro- 
Posed finding that the barge lines were subject to regulation 
by the commission, the examiner said the alcoholic liquor rate 
was not shown to be unlawful. He recommended, however, 
that the proportional rate be filed with the commission. 

Mr. Belnap took the position, in opening the argument, 
that an inland water carrier, even when it joined with an inter- 
Coastal carrier in the transportation of property, was not sub- 
ject to the jurisdiction of the commission. He read the defini- 
tion of common carriers as contained in the shipping act of 
1916 and readily conceded that the barge lines met every 
qualification but one of a subject carrier. That provision was 
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that to be a subject carrier one must operate on the “high 
seas or the Great Lakes.” By reason of the fact that the 
barge lines did not operate on the high seas or the Great Lakes, 
he contended, the barge lines were exempt from jurisdiction. 
He argued that Examiner Eisenhart had added words to the 
definition of common carriers not intended by Congress in 
drafting the 1916 shipping act. 

Mr. Ames went into great detail on action before Congress 
leading to passage of the 1916 shipping act to emphasize the 
point that the legislative body specifically intended to exclude 
inland water carriers from regulation. He pointed out that a 
bill passed by the House originally provided for regulation of 
inland waterways, but that it was eliminated before a Senate 
committee. The definition of common carriers in the law as 
finally enacted excluded inland waterways, Mr. Ames said, and 
for this reason he challenged the jurisdiction of the commission. 

Mr. Scoll insisted that the two barge lines, so far as they 
joined with intercoastal carriers in transportation to and from 
the Pacific coast, were engaged in intercoastal commerce. He 
further contended that the intercoastal shipping act was in- 
tended to reach inland waterways. The latter act, he pointed 
out, was designed to effect stability in intercoastal rate struc- 
ture. He made the point that the barge lines could disturb 
that equilibrium over night by changing their rates. 

Mr. Lyon declared that the examiner’s proposed findings 
were fully sustained by law. He pointed out that the American- 
Hawaiian was in competition with the barge lines on movement 
of alcoholic liquors from Cincinnati, O., to Pacific coast points. 
Hitting at the argument of counsel for the barge lines, Mr. 
Lyon asserted that when the 1916 shipping act was passed 
there was no river traffic, and that it had been taken away 
by the railroads as a result of fourth section relief. Through 
provisions of the intercoastal shipping act, he took the posi- 
tion that the barge lines were subject to commission jurisdic- 
tion. Congress, he said, intended to regulate every type of 
common or contract carrier. 

Calling attention to the fact that the barge lines had no 
tariff in any legal sense, he pointed out that they could cut 
rates over night and obtain traffic. 

On rebuttal, Mr. Ames insisted the commission could not 
regulate the barge lines unless Congress gave it such a right. 
He asserted that Congress through passage of the intercoastal 
shipping act only intended to regulate intercoastal carriers. He 
said that of the two acts, the one passed in 1916 was con- 
trolling. Under that measure, he added, inland water carriers 
were exempt from regulation. 


Intercoastal Service 


Replying to a request of J. K. Hiltner, chairman of the 
Intercoastal and coastwise transportation committee of the Na- 
tional Industrial Traffic League, asking the Maritime Commis- 
sion to place in the intercoastal trade ships now available for 
use by one method or another to meet the shortage of tonnage 
in that trade due to the war conditions, Chairman Land, of the 
commission, said the subject had been one of intensive study 
by the commission and its staff. Continuing, he said: 


It is necessary to reiterate that the comission is without authority 
to either direct or control the operators in the coastwise or intercoastal 
trades of the United States. The legal functions given by Congress to 
the Maritime Commission with regard to such protected trades are 
primarily concerned with the question of regulations and rates. We 
cannot prevent an owner from selling his vessels to another American 
citizen for operation in foreign trades, nor from selling them for scrap, 
or laying them up. No matter what our ideas may be with regard to 
coastwise and intercoastal operations, these matters are primarily the 
functions and prerogatives of the owners of the vessels. 

An exception to the foregoing is the legal requirement contained in 
section 9 of the shipping act, 1916, as amended, with respect to the 
transfer of registry from American flag to some foreign flag. As the 
constitutional rights of American citizens are involved in this matter, 
the commission, in carrying out its legal functions, has been very care- 
ful to consider each case on its merits. 

The commission’s survey of the coastwise and intercoastal com- 
merce of the United States early in 1939 very definitely indicated that 
these trades were over-tonnaged (for the greater part with antiquated 
ships) and that the financial position of the majority of the operators 
engaged therein was, to say the least, precarious. Under such cir- 
cumstances, it would appear that the best hope for obtaining modern 
ships in the domestic trades is to permit the operators engaged in the 
trades to dispose of some of their obsolete ships at prices now obtain- 
able. 

The government has approximately 100 vessels in its laid-up fleet 
but under the provisions of the merchant marine act, 1936, and par- 
ticularly section 510 (g), only those vessels which are under twenty 
years of age may be used for operation in domestic trades. There are 
only about twenty vessels in the category and they may be disposed of 
only by competitive bidding. 

In order that the commission may develop the extent of interest of 
the present owners, operators and others in furnishing adequate ton- 
riage in the intercoastal trade, we have recently issued invitations for 
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the purchase of four of its vessels by American citizens, said vessels 
may not be employed in foreign commerce. 


The House committee on merchant marine and fisheries 
April 25 ordered a favorable report on H. J. Res. 519, which 
would suspend prohibitions of the merchant marine aci of 1936 
on the sale or charter of the government’s laid-up fleet in the 
duration of the present war. Action on the resolution came 
but a day after the committee conducted a public hearing on 
the measure, which met with vigorous support on the part of 
Chairman Emory S. Land of the Maritime Commission and 
steamship interests. 

At present section 510 (g) of the merchant marine act 
restricts the use of the vessels in the laid-up fleet of the gov- 
ernment. The Buck resolution would suspend operation of that 
provision until the proclamation of the President defining a 
combat area under the neutrality act was revoked. 

At the hearing April 24, Representative Buck’s newest 
resolution, the one ordered favorably reported without amend- 
ment, was substituted for the one he first introduced, H. J. 
Res. 509. 

Chairman Bland, it was reported, will seek to have the 
i called up in the House May 6, the next unanimous consent 

ay. 

At present there are 116 vessels in the laid-up fleet of the 
government, some 96 of which are more than 20 years and 
are sterilized under provisions of section 510 (g). That provi- 
sion was written into the merchant marine act of 1936 last 
August 4, shortly before the war broke out in Europe. 


Support of the Maritime Commission to the Buck resolu- 
tion was contained in a letter from Chairman Land to the 
committee. The letter said that changed conditions arising 
largely in connection with the war in Europe impelled a re- 
consideration of the prohibitions in the present law, pointing 
out that the war had brought about a reductiton in the amount 
of tonnage employed in the domestic trades, especially in- 
tercoastal. 

“Considerable concern has been manifested as to the ef- 
fect of the changing conditions in intercoastal shipping,” Chair- 
man Land’s letter said. “Since the outbreak of the war, there 
has been transferred to foreign ownership and registry an 
appreciable percentage (about 12 per cent) of the gross ton- 
nage then employed in the intercoastal trade. Since that time 
an appreciable percentage (about 22 per cent) of the tonnage 
has been removed from the intercoastal trade by charter or 
other diversion to off-shore trade. This diversion results from 
steps taken by the intercoastal operators to take advantage of 
greater return in the off-shore trade. During this period, how- 
ever, a few vessels have been brought into the intercoastal 
trade from other trades. 


“While the net diversion to tonnage from the intercoastal 
trade is considerable on the basis of tonnage figures alone, it 
must be remembered that up to the beginning of the war the 
tonnage was definitely in excess of needs. From the available 
data, it does not appear that any emergency exists in the in- 
tercoastal trade so far as available space is concerned at this 
time. In so far as there exist demands for cargo space in the 
intercoastal trade, this increase in considerable part is based 
on an anticipation of increased rates, possibly of a shortage 
of space, and desire to protect against possibilities of the fu- 
ture rather than present conditions. There has been a consid- 
erable amount of advanced booking, some for the protection 
against increased rates on future sales and some of which is 
wholly speculative in character. The complaints as to lack 
of cargo space must also, to some extent, be attributed to the 
lack of space at the rates existing, rather than to an absolute 
lack of space. To offset possible adverse effects of the re- 
duction in tonnage, the cargo-carrying capacity of the vessels 
remaining in the trade and the earning capacity of these ves- 
sels may well be increased by the rearrangement and speeding 
up of schedules and by carrying fuller cargoes at remunerative 
rates. Steps to this end have been taken by some of the 
operators.” 

Chairman Land admitted that it was possible that an emer- 
gency might develop in intercoastal, coastwise, and foreign 
trades. 

Representatives of the American Merchant Marine Insti- 
tute, the Pacific American Steamship Association and Ship- 
owners’ Association of the Pacific Coast, West Coast Lumber- 
men’s Association, and various other shipper interests ap- 
peared before the committee to recommend passage of the 
resolution. 





M. C. CARGO VESSEL DELIVERED 
The MV-Mormacland, the fifth C-3 cargo ship to be placed 
in service, was delivered at the yard of the Sun Shipbuilding 
& Dry Dock Co., Chester, Pa., to Moore-McCormack Lines, Inc., 


for service from New York City to ports on the east coast of 
South America. 


TRAFFIC WORLD 


Intercoastal Rate Increases 


Suspension of Alternate Agent Jos. A. Wells’ eastbound 
and westbound tariffs, effective May 1, carrying the general 
increases proposed by intercoastal carriers, has been asked in 
a petition filed with the Maritime Commission by the State 
Corporation Commission of Virginia, the State Port Authority 
of Virginia, the Norfolk-Port Traffic Commission and the Rich- 
mond Chamber of Commerce. 

The proposed increased rates, it is asserted, will further 
reduce the margin now existing between the combinations of 
rates to and from the ports of Norfolk and Wilmington and 
the through all-rail rates. 

“The effect of this will be to greatly curtail the territory 
in which brokers located at Norfolk and who also maintain 
branch facilities at Wilmington, N. C., can distribute the com- 
modities which they now handle,” said the protestants. 

Any increase in the intercoastal water rate will tend to 
divert present traffic to the all-rail routes thereby depriving 
the water carriers via the Panama Canal of a considerable vol- 
ume of business they now enjoy, according to protestants who 
fear the water carriers will experience difficulty in recovering 
the lost traffic when conditions again become normal. 

“The proposed rates are general increases affecting prac- 
tically all of the traffic moving in the involved service, and are 
in the nature of horizontal advances in freight rates which, as 
to other forms of transport, have not been permitted to become 
effective without due investigation, consideration and decision 
by the proper regulatory body and protestants submit that in- 
creased rates and charges so widespread and inclusive as here 
proposed should not be permitted to be made without the sanc- 
tion of this commission after full investigation and considera- 
tion of the matter,” say protestants. 

The Empire Finished Steel Corporation of Newark, N. J., 
has asked the Maritime Commission to suspend the proposed 
increased rate of 5242 cents a 100 pounds carload minimum 
weight 36,000 pounds on finished steel bars to Pacific Coast 
ports published to become effective May 1 in Agent Joseph A. 
Wells SB-I 6. Due to keen competition between protestant 
and manufacturers located at Chicago, there is a probability 
the proposed increase will preclude protestant from marketing 
its product on the Pacific Coast and that business will be di- 
verted to the producers located in Chicago for movement via 
other than water routes, it is asserted. Protestant says that 
the proposed general increases westbound rates approximate 
5 per cent whereas increase proposed on finished steel bars ex- 
ceeds 10 per cent. 

Many other petitions have been filed with the Maritime Com- 
mission asking suspension of intercoastal tariffs proposing gen- 
eral increases effective May 1. 

The United States Pipe & Foundry Co., Burlington, N. J., 
and the American Cast Iron Pipe Co., have asked suspension 
of tariffs of the Intercoastal Steamship Freight Association 
and the Gulf Intercoastal Conference carrying increases on 
cast iron pipe in westbound movement. 

The New England Paper & Pulp Traffic Association has 
asked suspension of Alternate Agent Wells’ eastbound tariff 
carrying increases on woodpulp. 

The Pacific Coast Steel Fabricators’ Association, of Los 
Angeles, Calif., has asked suspension of tariffs of the Inter- 
coastal Steamship Freight Association, Calmar Steamship Cor- 
poration and Gulf Intercoastal Conference carrying increases 
on iron and steel articles for westbound movement. 

The Association of New York State Canners, Inc., of 
Rochester, N. Y., has asked suspension of Alternate Agent 
Wells’ westbound tariff carrying increases on canned and pre- 
served foodstuffs. 

The Hanna Furnace Corporation, of Buffalo, N. Y., has 
asked suspension of Alternate Agent Wells’ westbound tariff 
carrying increases on pig iron. 

The Weyerhaeuser Timber Co., of Newark, N. J., has asked 
the commission to suspend proposed increased eastbound rates 
on woodpulp, in carloads. The Intercoastal Lumber Distribu- 
tors, of New York City, and the Middle Atlantic Lumbermens 
Association have asked the commission to suspend proposed 
changes in Rule L-10 to Agent Wells’ eastbound SB-1 No. ! 
and Rule 14 of Calmar Steamship Corporation’s eastbound 
SB-I 7. All of the proposed changes were filed to become 
effective May 1. 

The Taylor-Wharton Iron & Steel Co., of High Bridge, 
N. J., has asked for suspension of the westbound rates on iron 
and steel articles. 


SHIPPING TO VIRGIN ISLANDS 
Representative Crawford, of Michigan, has introduced I'. R. 
9480, identical with S. 3788, introduced in the Senate by Sena- 
tor King (see Traffic World, April 20, p. 986). The bills exclude 
from regulation shipping between the Virgin Islands and the 
United States and between ports of the Virgin Islands. 
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U. 8S. Ships to Foreign Flags 


The Maritime Commission has approved three applications 
for the sale of four vessels to Compagnie Generale Trans- 
atlantique, Paris, France, with transfer to French_registry. 
They are from the McCormick Steamship Co., San Francisco, 
Calif., for sale and transfer of the vessels Munami and Brook- 
ings, built in 1919, of 2,594 and 2,327 gross tons, respectively; 
the Wallingford Steamship Co., for sale and transfer of the 
single crew cargo vessel Wallingford, built in 1919, of 2,256 
eross tons; and the Wallingford Steamship Co. and Silverado 
Steamship Co., of San Francisco, Calif., for sale and transfer 
of the single screw cargo vessel West Planter, built in 1919, 
of 2,609 gross tons. ; 

The Maritime Commission has approved an application 
from the Vamar Steamship Co., Inc., of Jersey City, N. J., for 
the sale of the freighter S. S. Vamar, built in 1919 at Middle- 
boro, England, of 593 gross tons, to Sociedad Navigacion Dos 
Oceanos, S. A., Panama City, Panama, with transfer to Pana- 
manian registry. 

The commission has received an application from the 
Amsco Navigation Co. of New York City, for approval of sale 
of the tanker Amsco, built in 1938 at Mobile, Ala., of 4,626 
gross tons, to the Common Brothers, Ltd., of Newcastle, Eng- 
land, with transfer to British registry. 

The commission also has received the following applica- 
tions for approval of sale of ships and transfer to foreign 
registry: 

, Union Oil Co., of California, of Los Angeles, Calif., for 
sale of the tanker La Brea, built in 1916, of 6,665 gross tons, to 
the John I. Jacobs & Co., Ltd., of London, England, with trans- 
fer to British registry. 

American South African Line, Inc., of New York City, 
for sale of the cargo vessels West Cawthon and West Isleta, 
built in 1919, of 5,611 and 5,680 gross tons, respectively, to the 
Sir R. Ropner & Co., Ltd., of West Hartlepool, England, with 
transfer to British registry. 

Matson Navigation Co., of San Francisco, Calif., for sale 
of the cargo vessel Mahukona, built in 1919, at Ecorse, Mich., 
of 2,512 gross tons, and the steam schooner Makena, built 
in 1919, of 2,729 gross tons, to Compagnie Generale Trans- 
atlantique, of Paris, France, with transfer to French registry. 

Estate of Franklin Morse Singer, by Hall Park McCul- 
lough, executor of the will, of New York City, for sale of the 
yacht Xarifa, built in 1930 at England, of 730.81 gross tons, 
to Camper & Nicholson, Ltd., of Hampshire, England, with 
transfer to British registry. 

American Coast Line, Inc., of New York City, for sale of 
the cargo vessel Eastern Trades, built in 1920 at Hog Island, 
Pa., of 5,117 gross tons, to Lochinvar, Ltd., of Glasgow, Scst- 
land, with transfer to British registry. 


Charter of Vessels to Aliens 


The Maritime Commission, in the two weeks ended April 
20, approved under section 8 of the shipping act of 1916 the fol- 
lowing charters to aliens of vessels documented under the laws 
of the United States: 


Tanker E. J. Sadler by the Standard Oil Co. of New Jersey to Im- 
perial Oil Shipping Co., Ltd., for one voyage with cargo of crude oil 
from Cartagena to Montreal, Canada, for loading on or about April 19. 

Motorship Brilliant by the General Petroleum Co., Inc., to Ultra- 
mar, S. A. P. A., an Argentine corporation, for one voyage with a cargo 
of crude oil from one safe Colombian Caribbean port to Buenos Aires, 
Argentina, lay days commencing on or about April 20. 

Steamship Yaka by the Waterman Steamship Corporation, Mobile, 
Ala., to Bowater Newfoundland Pulp and Paper Mills, Ltd., of Corner- 
brook, Newfoundland, for a full cargo of newsprint from Cornerbrook, 
Newfoundland, to a port or ports in Australia (within Brisbane/Mel- 
bourne range), commencing the second half of June 1940; also for the 
charter of the same vessel to the Australia Wheat Board for a full cargo 
of grain from one port in East or South Australia to a United States 
north Atlantic port or ports (within Norfolk/Boston range), commenc- 
Ing August 15-September 15. 

Steamship Delarof by the J. J. Moore & Co., Inc., San Francisco, 

Calif., to Seaboard Shipping Co. of Vancouver, B. C., for one voyage 
with a cargo of lumber from a port or ports in British Columbia to 
Sydney and Melbourne, Australia, loading about May 20. 
_ Steamer Western Sword by the Sword Steamship Line, Inc., New 
York City to Saguenay Terminals, Ltd., for a period of from seven 
to nine months, commencing the second half of April 1940, for trading, 
as follows: ports in British North America and/or United States of 
America (excluding United States intercoastal and coastwise trades) 
Includi & the West Indies; Central America; Caribbean Sea; Gulf of 
Mexico: Mexico; South America; Africa and/or Europe (within limits 
allowed by the neutrality act of 1939) and also including Mediterranean 
but excluding Scandinavia, Russia, Black Sea, Magdalena River and 
the St Lawrence River (between November 15 and the opening of 
navigation); the Hudson Bay and all unsafe ports. 

Tanker F, Q. Barstow by the Standard Oil Co. of New Jersey, to 
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Imperial Oil Shipping Co., Ltd., for one voyage with cargo of crude 
oil from Cartagena to Montreal, Canada, for loading on or about 
April 23. 

Tanker W. L. Steed by the Standard Oil Co., of New Jersey, to 
Lago Oil & Transport Co., Ltd., for one voyage with a cargo of crude 
oil from Puerta La Cruz to Aruba loading about April 20. 

Tanker Wm. G. Warden by the Standard Oil Co., of New Jersey, 
to the Imperial Oil Shipping Co., Ltd., for one voyage with a cargo of 
crude oil from Cartagena to Montreal, loading about April 18. 

Tanker E. T. Bedford by the Standard Oil Co., of New Jersey, to 
the British Mexican Petroleum Co., Ltd., for one voyage with a cargo 
of fuel oil from Aruba to Freetown, Sierra Leone, Africa, loading about 
April 20. 

Tanker Cities Service Ohio by the Cities Service Oil Co., of New 
York City, to Asiatic Petroleum Corporation, a Netherlands-controlled 
corporation, for one voyage with a cargo of fuel oil and/or diesel oil, 
from Aruba, N. W. I., and/or Curacao, N. W. I., to one only out of the 
following ranges: (1) Buenos Aires; (2) Montevideo; (3) Buenos Aires 
and La Plata; (4) Montevideo and Buenos Aires or La Plata; (5) Mon- 
tevideo and Buenos Aires and La Plata; (6) Rio de Janeiro; (7) Rio 
and Santos, commencing on or about April 25. 

Steamship Guayaquil by the Stockard Steamship Corporation, of 
New York City, or a substitute vessel of the owner, to Domestic Fuel 
Corporation, an alien-controlled corporation, for one voyage with a 
cargo of coal from Norfolk or Newport News, Va., to Vigo, Spain, com- 
mencing on or about April 25. 

Steamship Agwistar by the New York & Cuba Mail Steamship Co., 
of New York City, to Quebec North Shore Paper Co., a Canadian cor- 
poration, for one round trip from New York to Baie Comeau, Quebec, 
with a full cargo of paper, commencing on or about April 19. 

Steamship Liberty Glo by American Foreign Steamship Corpora- 
tion, of New York City, to Association Usines a Gaz Suisses, Zurich, 
Switzerland, for one voyage with a full cargo of coal from Norfolk, 
Va., to Genoa or Savona, Italy, commencing on or about April 20. 





Vessel Sales to Aliens 


A total of eighty-nine vessels has been approved for sale 
by the Maritime Commission from American interests to the 
allied countries of Europe since the outbreak of the war Sep- 
tember 1, 1939, to April 16. Authority has been given to sell 
forty vessels aggregating 142,927 gross tons to British in- 
terests. In addition, American interests were authorized to 
sell thirty-three vessels totaling 42,361 gross tons to Canadian 
interests. The French were placed in a position to acquire 
fourteen vessels amounting to 36,992 gross tons; and two ves- 
sels amounting to but 254 gross tons were approved for sale 
to interests in Newfoundland. 

Altogether in the period from September 1, 1939, to April 
16, the Maritime Commission authorized the sale of 185 ships 
totaling 712,139 gross tons to aliens. 

Aside from the allies, Panamanian interests were the 
largest buyers of American vessels. The commission author- 
ized the sale of thirty-three ships amounting to 215,790 gross 
tons to interests in that country. It is reported, however, that 
some of these ships are still owned indirectly by Americans 
through Panamanian corporations. 

Other sales approved follow: Belgium, nine ships; Brazil, 
fourteen; China, one; Colombia, two; Costa Rica, one; Cuba, 
two; Estonia, one; Greek, ten; Honduras, three; Italy, three; 
Mexico, one; Spain, two; Norway, one; Philippine, six; Uruguay, 
one; Venezuela, five; Yugoslavia, one. 


HAWAIIAN ISLAND RATES 

S. H. Kress & Co., of New York, has filed a protest with the 
Maritime Commission against the following note which has been 
added to Isthmian Steamsh‘p Co., Atlantic and Gulf Hawaiian 
Tariff No. 1 U. S. MC No. 1 on behalf of participating carriers, 
American-Hawaiian Steamship Co., and Luckenbach Steamship 
Co., to become effective April 25: “Rates named herein of less 
than $12 per ton weight or measurement (as indicated in rate 
items) will not apply via the routes named above making ref- 
erence to this note; the applicable rate in such instances will be 
$12 per ton (weight or measurement, as indicated in the rate 
item).’”’ Complainant says that the carrier has this addition 
marked as a change which will result in neither increases nor 
reductions in charges, but that such indication is misleading and 
incorrect, and definitely increases all rates via the American- 
Hawaiian Steamship Co., and Luckenbach Steamship Co., where 
less than $12 a ton, weight or measurement, as .indicated in 
tariff. Complainant submitted a list of commodities, principally 
household utensils and necessities, carrying increases which 
run as high as 71 per cent. A suspension order covering the 
proposed new rule is asked in order that the commission may 
investigate and give the shipping public an opportunity to ex- 
— the effect such increases will have on the Hawaiian Island 
trade. 


NEW INTERCOASTAL VESSELS 


The Maritime Commission’s C-3 cargo ship design has been 
selected for the first new construction undertaken by an Amer- 
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ican intercoastal shipping operator in more than ten years, the 
regulating agency announced. Four vessels of this type have 
been ordered by the Matson Navigation Co. for service between 
New York and Hawaii in a revival of shipbuilding for the 
domestic services, it said. 

One of the important contributions which this type of ship 
can make to efficient operation and improved service for ship- 
pers was indicated by the fact that its 164% knot speed was 
expected to reduce the present running time of 45 days between 
New York and Hawaii to approximately 28 days, the commis- 
sion pointed out. 

The C-3 design, developed by the Maritime Commission’s 
technical experts, is a ship of approximately 492 feet overall 
with a beam of 69.6 feet, 11,900 tons deadweight and equipped 
with the most modern cargo handling devices and propuls on 
machinery. The commission has under construction for the 
overseas trade 22 of the C-3 cargo vessels of which 9 have been 
launched for foreign trade service. Like the C-2 type, which is 
slightly smaller, these vessels are demonstrating an operating 
efficiency which makes them the outstanding vessels of their 
class in the world, the commission added. 





Neutrality Proclamations 
The Traffic World Washington Bureau 


President Roosevelt, in three proclamations issued April 
25, extended provisions to his proclamation of September 5 
with respect to the war between Germany and France, Poland, 
and the United Kingdom, to apply equally to Norway. He 
decreed that a state of war existed betwen Germany and Nor- 
way and prohibited the use of ports or territorial waters of 
the United States by the submarines of Norway. Previously 
he, by proclamation, extended the combat area, which Amer- 
ican vessels are not permitted to enter, to cover all Norwegian 
waters and the waters of Sweden, Finland and U.S. S. R., as 


far east as Murmansk. (See Traffic World, April 13, p. 924.) 


Southern Steamship Labor Case 


Holding that seamen who sat on the “poop deck” of a ship 
and refused to work had not engaged in a sit-down strike, the 
National Labor Relations Board has ordered the Southern 
Steamship Co., of Philadelpha, Pa., to reinstate five discharged 
C. I. O. employes with back pay. The board also directed the 
company to bargain collectively with the National Maritime 
Union, a C. I. O. unit, as the exclusive bargaining agent of the 
unlicensed personnel of its ships. 

The board overruled the company’s contention that the 
discharged seamen had lost the protection of the Wagner act 
because they “explicitly engaged in a sit-down strike and were 
guilty of unlawful acts and were trespassers.” Instead, the 
board found that the strike was caused by the company’s 
refusal to bargain collectively with the union, which it called 
“unlawful.” 

The discharged seasmen sat on the poop deck of the City of 
Fort Worth, when it was moored at Houston, Tex., and refused 
to work. The board found that their refusal to discharge their 
duties did not endanger the safety of the ship. 

“Unlike an industrial plant, a ship is not only a place of 
employment but also the living quarters of a crew,” the board 
said. “Consequently, their mere presence on the ship, in the 
absence of interference with its control by the respondent’s of- 
ficers, could not constitute a trespass nor were the strikers 
regarded as trespassing by the captain or other officers of the 
ship. At no time were the strikers ordered to leave the ship.” 


Construction of New Vessels 


The Maritime Commission has invited bids for the construc- 
tion of four single screw cargo ships for the American Export 
Lines, Inc., of New York City. At the same time, it announced 
award of a contract for construction of two single screw tank- 
ers for the Keystone Tankship Corporation to the Sun Ship- 
building and Dry Dock Co., Chester, Pa., with the Commission 
paying only the cost of national defense features. 

The four Export Line vessels are approximately the size 
of the commission designed C-1 ships but are arranged in the 
same manner as the eight “Export” type vessels now built 
and building for the Export Line. They will have a designed 
speed of 161% knots, steam turbine propulsion, and will be able 
to use harbors in Spain in which the somewhat larger “Export” 
type vessels would have difficulty. Bids will be opened May 
21 at the commission’s office. 

The two tankers for the Keystone Tankship Corporation 
will be single screw, 1642-knot tankers with a capacity of 
129,000 barrels and an overall length of 512 feet. They will 
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cost $2,602,000 each although the present ship price will bp 
reduced if additional vessels are ordered from the same Ship. 
yard. The tankers are of the T-2 type on which bids wer 
opened March 19. Six other single screw tankers, of nearly 
identical design, are now under construction for the Socony. 
Vacuum Oil Co., Inc., at the Sparrows Point Yard of the Bethle. 
hem Steel Co., with the commission paying the cost of nationaj 
defense features. 





LUMBER RATE INCREASES 


The Maritime Commission has declined to suspend the 
proposed establishment of 50 cents a thousand feet on lumber 
and other forest products differential from Newport, Ore, 
to California ports published in supplement No. 1 to Rober 
C. Parker, agent’s tariff U. S. M. C. No. 2, to become effective 
April 27, and the proposed elimination of that port via Oliver 
J. Olson & Co., and J. Ramselius publishing supplement No. ? 
to said tariff to become effective June 1 leaving no effective 
rates on file via those carriers. 

The action of the Commission in declining to suspend the 
protested schedules is without prejudice to any decision which 
may be reached in any subsequent formal proceeding. 


PARCEL POST TO DENMARK AND GREENLAND 


Until further notice, the Post Office Department has sus. 
pended parcel post service to Denmark, including Greenland 
Suspension of the service does not apply to parcels addressed 
for delivery in Iceland or Faroe Islands. 

Postmaster General James A. Farley has announced that 
regular mails for Denmark, including air mails, now are being 
routed via Italy and Germany. For the present, there is no 
means for sending of mails, including air mails, to Norway 
mails for that country to be sent as soon as practicable serv. 
ice becomes available. Regular mails, including air mails, for 
Sweden, Finland, Estonia, Latvia, Lithuania, and the U. S.§ 
R., now are being dispatched via Italy and Germany. Efforts 
are being made to arrange for the transit of parcel port mat- 
ter for those countries. 


SWEDEN TONNAGE DUTIES SUSPENDED 


By proclamation, President Roosevelt has suspended the 
foreign discriminating duties of tonnage and imposts within 
the United States so far as respects the vessels of Sweden, 
and the produce, manufactures, or merchandise imported in 
such vessels into the United States from Sweden or from any 
other foreign country. The suspension became effective April 
18 and is to continue so long as the reciprocal exemption of 
vessels belonging to citizens of the United States and their 
cargoes shall be continued, and no longer. The President said 
that satisfactory proof had been received by him from the 
government of Sweden that no discriminating duties of tonnage 
or imposts were imposed or levied in the ports of Sweden on 
vessels wholly belonging to citizens of the United States, or 
on the produce, manufacture, or merchandise imported in such 
vessels, from the United States, or from any foreign country. 


BRIDGES AND WATERWAYS 


Senator Truman, of Missouri, has introduced S. 3829, a 
bill to provide for apportionment of cost of alteration of 
bridges over navigable waterways between the government 
and owners of the bridges. 





PORT OF NEW ORLEANS SERVICE 


Abandonment of the coastwise service between the Gulf 
ports and the North Atlantic, announced by Moore and Mc: 
Cormack to be effected within the next thirty days because 
of their sale of fourteen ships aggregating 68,191 tons to the 
Brazilian government, has resulted in declaration that the port 
will become undertonnaged. A resolution adopted by the 
New Orleans Joint Traffic Bureau, which is composed of ship: 
pers, commercial organizations, and port interests, seeks the 
replacement of that service from other sources. 

The New York and Puerto Rico line retired some months 


ago from the Puerto Rican-New Orleans trade, and the Gul & 


Pacific Line withdrew its Gulf-Pacific ports operations. 


OCEAN FREIGHT RATES 


The six member lines of the United States-South Africa! 
Freight Conference and the independent Seas Shipping Compaty 
(Robin Line) announce that freight rates from New York \ 
South and East Africa will be increased 15 per cent next month 
The increases, which will apply practically to all commodities 
except automobiles, were voted, it was stated, because of il 
creased operating expenses resulting from the war in Europe. 
The war has also resulted in a large increase in the number 
American ships in the New York-South African trade, thet 
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being nine advertised to leave New York between April 27 and 
June 8. Not a single foreign vessel is listed to sail during that 
ric d. 

“i Traffic men report that the trade between the United States 
and the South and East Africa is holding up well, but point out 
that there has been a disappointing decrease in automobile 
exports. The movement of automobiles is 50 per cent below that 
of a year ago. Exchange difficulties and increased insurance and 
freight rates are blamed for this decline. 


SHIPPING AND OATHS 


Representative Sumners, of Texas, has introduced H. R. 9512, 
a companion measure to S. 3776, introduced in the Senate by 


Senator Bailey (see Traffic World, April 20, p. 984). The bills . 


would eliminate certain oaths now required of masters of ves- 
sels and shippers of cargo. 


M. C. SELLS FOUR SHIPS 


The Maritime Commission has announced the sale of four 
of twelve vessels in its laid-up fleet on which bids were asked— 
two going to the Weyerhaeuser Steamship Co., of Newark, 
N. J., and two to the Luckenbach Steamship Corporation, of 
New York City. It accepted bids of $198,245 for the vessel 
Janelew and $189,340 for the vessel Mosella from the Lucken- 
bach; and bids of $144,660 for the vessel Narcissus and $141,980 
for the vessel Jalapa from the Weyerhaeuser company. The 
awards were made under bids submitted April 17 (see Traffic 
World, April 20, p. 985) on condition that the successful bid- 
ders would not sell within two years from date of purchase 
of the ships any vessels which they presently owned. 


M. C. SHIP BID ACCEPTED 


The Maritime Commission has announced acceptance of the 
bid of the Bethlehem Steel Co., Inc. (Sparrows Point, Md., 
plant) for construction of three vessels to be added to the 
fleet of the Mississippi Shipping Co. of New Orleans, La. The 
price is te be $3,075,000 each for three. 

Specifications call for a turbine propulsion ship 490 feet 
long with a 65-foot beam, a speed of 16% knots and accom- 
modations for 63 passengers on each ship. The vessels are to 
be used in the Gulf to east coast of South American service 
and are identical with three already under construction for the 
same company. 


GILL CO. COMPLAINTS DISMISSED 


Finding that measurement rates charged by steamship com- 
panies on glass lamp globes were not shown to be unreasonable, 
the Maritime Commission has dismissed No. 542, Gill Glass & 
Fixture Co. vs. American Caribbean Line, Inc., and No. 541, Gill 
Glass & Fixture Co. vs. Alaska Steamship Co. In both cases, the 
steamship companies charged the company the measurement 
rate rather than the weight rate, in accordance with tariff pro- 
visions specifying that the basis producing the greatest revenue 
would apply. In each instance, the measurement rate was about 
14 times as great as the weight rate. The company contended 
that the application of the measurement rates resulted in ‘“‘almost 
prohibitive” prices for glass lamp globes or shades. 

In dismissing the complaints, the commission adopted the 
findings of Examiner C. O. Arthur (see Traffic World, March 9, 
p. 600). Examiner Arthur found that the application of the 
weight basis ‘“‘would be patently inadequate,” and said that no 
facts has been presented to prove that the measurement rates 
were unjust or unreasonable. 


1. C. C. APPOINTMENT 


The name of Ernie Adamson, a Georgian now living on 
Long Island, N. Y., a practitioner before the Commission, has 
been placed before President Roosevelt for appointment to 
fill the Caskie vacancy, with, according to some of his friends, 
considerable backing. It is represented that he is being sup- 
ported by Senators Wagner and Mead of New York, Repre- 
sentative Lea of California, chairman of the House committee 
on interstate and foreign commerce, A. F. Whitney, president 
of the Brotherhood of Railway Trainmen and representatives 
In Congress from Georgia, Florida and Texas. Mr. Adamson 
ls a son of W. C. Adamson, for years in Congress from Georgia, 
Who, in 1916, introduced and managed the campaign for the 
So-called Adamson act establishing the eight-hour day as a 
Standard for calculating the pay of train operating employes 
of railroads. The younger Adamson was an assistant attorney 
on the Commission’s staff in 1915 and 1916. 

Jack G. Scott, chief of the law and enforcement section 
of the Commission’s Bureau of Motor Carriers, it is understood, 
as also been brought to the attention of the President as a 
Suitable man to fill the Caskie vacancy. 





Traffic Club Doings 





Items for this column are solicited and when they are sent and not 
published it is because they are inappropriate or not timely. Copies 
of a club’s publication or the notices it sends to members are 
usually not sufficient, because often they are received too late to be 
of value. THE TrarFic WorLD goes to press in Chicago Friday of 
each week. News of coming or past events, such as meetings, din- 
ners and election of officers, is desired. If publicity is looked for it 
should be made the duty of someone in the club to keep us ade- 
quately and promptly informed.—Editor THE TRAFFIC WORLD. 


The speaker at the dinner of the Associated Traffic Clubs 
of America, to be held in connection with the association’s 
spring meeting at Tulsa, Okla., the evening of May 14, at the 
Hotel Mayo, will be Dr. C. I. Pontius, chairman of the board 
of trustees and president of the University of Tulsa. His sub- 
ject will be “The March of American Education.” At the 
business session on the morning of that day, there will be 
addresses of welcome by Mayor GC. H. Veale of Tulsa, and 
E. W. Smart, chairman of the state board of public affairs, 
on behalf of the state of Oklahoma. At the afternoon session 
there will be an address by Joseph R. Warner, insurance and 
finance counsellor, Newark, N. J. 





Rae Anita Simons, Acme Steel Company, has been chosen 
by the board of governors of the Women’s Traffic and Trans- 
portation Club of Baltimore to succeed Edith Waldman, who 
resigned as president. On April 2 the club observed the fif- 
tieth anniversary of the Pan-American Union at a meeting at 
which Ethel C. Einstein, former president of the club, showed 
motion pictures taken by herself in South America. Dr. Am- 
paro M. Arcaya, Pan-American Fellowship graduate student 
from Chili at Johns Hopkins Medical School, gave a program 
of native dances. The club will hold a combined mothers’ 
night and birthday party on May 22. 





The Traffic Club of Tulsa held a luncheon meeting at the 
Hotel Mayo April 23, at which there was a musical program, 
arranged by Carl M. White, traffic department, Stanolind Pipe 
Line Company. 





Speaking on “Industry Creates Wealth,” at a luncheon 
meeting of the Traffic Club of New Orleans at the Hotel Mon- 
teleone April 22, A. B. Patterson, president, New Orleans Pub- 
lic Service, Inc., and chairman of the Louisiana State Board of 
Commerce anc Industry, said that, although the Louisiana 
processing tax of one cent a barrel on petroleum yielded 
$590,587 in taxes to the state in 1939, it had, on the other hand 
driven the refining of one-half of the oil produced in Louisiana 
to refineries in other states, thus reducing Louisiana employ- 
ment by between 15,000 and 16,000, and the annual payroll 
by between $20,000,000 and $27,000,000. ‘Modern manufac- 
turing and related merchandising are, as a rule, highly com- 
petitive, and profits and returns from capital are from narrow 
margins,’ he said. An uncorrected freight rate, an obscure 
provision in a city or state tax, the attitude of a dominant or 
even a minority political faction, and many other obstructions, 
may cost a state millions of dollars in industrial developmen 
and payrolls, for new or expanding industries will go where 
the combination of these factors is the least adverse to the 
prospect of success.” The club will hold a moonlight excur- 
sion aboard the Steamship President the evening of May 2. 
It has set the date for its annual picnic for June 23. 





The Traffic Club of Baltimore, through its educational 
committee, J. A. Inglis, chairman, is canvassing the possibility 
of arranging a series of weekly lectures on transportation in 
the summer months, to be delivered by G. Lloyd Wilson, profes- 
sor of transportation and public utilities, University of Penn- 
sylvania. The subject chosen for the debate between a team 
representing the club and one representing the Women’s Traffic 
and Transportation Club of Baltimore, which is to be held May 
13, is: “Resolved, that motor trucks do pay their fair share 
of taxes for the construction and maintenance of public high- 
ways.” The Traffic Club will support the affirmative, and the 
Women’s Club the negative. The club will hold a smoker at 
Lehmann Hall May 7. 





H. W. Peterson, district sales manager, Pan-American Air- 
ways System, spoke on “Aviation” at a luncheon meeting of the 
Los Angeles Transportation Club at the Pacific Electric Build- 
ing April 22. Tickets for guest flights on the United Airlines 
were attendance prizes. The club’s soft ball team defeated 
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the team of the Los Angeles Rail and Water Club in a game 
planned April 21. The club held a golf tournament at The 
Annadale Country Club April 19, at which a trophy presented 
by the Lyon Van and Storage Company was won by Joe M. 
Leseny, assistant manager, Overland Terminal Warehouse Com- 
pany. 


George D. Wilson, publicity director, Houston Oil Com- 
pany, a past president of the Houston Junior Chamber of Com- 
merce, spoke on “What the Junior Chamber of Commerce 
Means to Houston,” at a luncheon meeting of the Traffic Club 
of Houston April 23. The club will hold its annual picnic at 
League City Park June 15. 


. 


The Fort Wayne Transportation Club is conducting a mail 
ballot for new officers, the voting to end May 14. The fol- 
lowing are nominees: For president, C. J. Dillon, vice-presi- 
dent, R. W. Ruble and R. A. Buchanan; treasurer, Kenneth 
Mawhorr and Fred H. Kloepper; members of the board of gov- 
ernors, two to be elected, Harry Bushong, H. O. Williams, N. 
M. Koehl and Paul Alleger. 





W. J. Kelly, assistant to the vice-president, traffic depart- 
ment, Association of American Railroads, chairman of the 
association’s committee on tariff simplification, spoke on the 
streamlining of freight tariffs at a tariff night meeting of the 
Traffic Club of Wilmington, Del., April 24 at the Elks Club. 
T. V. Volk, chairman of the club’s educational committee, 
presided. 

The Transportation Club of St. Paul held a luncheon 
meeting April 23 at the Hotel Lowry, at which Lloyd Crandall, 
superintendent of Radisson Farms, Inc., Anoka, Minn., spoke 
on “Conditions in Russia as I See Them.” 


The Traffic Club of Minneapolis observed its fifth annual 
motor carrier day April 25 at a luncheon at the Hotel Nicollet. 
Ted V. Rodgers, president of the American Trucking Associa- 
tion, Washington, spoke on ‘‘Competition in Transportation.” 
The Twin City Women’s Traffic Club will sponsor the Minne- 
apolis Club’s final luncheon meeting of the season, May 2, at 
which ladies’ day will be observed. The club’s first golf tourna- 
ment of the season will be held May 10 at the Westwood Hills 
Golf Club. 


Walter A. Rohde, manager, transportation department, San 
Francisco Chamber of Commerce, is president of the Pacific 
Traffic Association of San Francisco. Other officers are: First 
vice-president, L. B. Raymond, assistant secretary, Overland 
Freight Transfer Company; second vice-president, C. M. Biggs, 
district freight agent, Southern Pacific Company; third vice- 
president, Gordon Rowley, district freight agent, McCormick 
Steamship Company; executive secretary, Rudolph Illing, chief 
rate clerk, Columbia Steel Company; treasurer, Robert C. Ellis, 
The Anderson-Mattoon Company, Ltd.; members of the poard 
of directors, Allan H. Hillman, traffic and specifications man- 
ager, Don Lee, Inc.; Alfred J. Fair, traffic department, Stand- 
ard Oil Company of California; Volney F. Grace, traffic rep- 
resentative, Encinal Terminals; John F. Hanavan, assistant 
to the traffic manager, Furness, Ltd.; Robert W. Harlan, city 
freight agent, Chicago, Burlington and Quincy; Harry F. 
Hirschey, manager, Valley Express Company; Milburn Kinyon, 
city freight agent, Atchison, Topeka and Santa Fe; M. J. 
McCarthy, manager, foreign department, Stanton and Berry; L. 
L. Schwarz, traffic manager, Pacific Gas and Electric Company; 
Donald Watson, Pacific coast traffic manager, Weyerhaeuser 
Line-Direct Line and Interocean Steamship Corporation, and 
vice-president, Viking Steamship Company. Roy B. Thompson, 
secretary-treasurer, Truck Owners’ Association of California, 
spoke on ‘““The Expansion of the Trucking Industry in the Eleven 
Western States,” at a meeting of the club’s Tuesday traffic 
forum April 23. The club’s traffic course, in which more than 
100 students are participating, will have its last session of 
the semester May 17. 


R. G. Brown, manager of receiving and marking, J. L. 
Hudson Company, will speak on ‘Laying the Shipment Down 
in Good Condition,” at a Perfect Shipping Month meeting of 
the traffic forum of the Motor City Traffic Club of Detroit, 
at the Detroit-Leland Hotel April 29. 


The Cincinnati Traffic Club, the Cincinnati Chamber of 
Commerce forum and the Oh'‘o Valley Advisory Board will 
sponsor a luncheon April 30 at the Netherland Plaza Hotel, at 
which R. H. Hagerman, National Cash Register Company, will 
speak. The film, “On Guard,” will be shown. The following 
have been appointed chairmen and vice-chairmen, respectively, 
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of various committees of the Cincinnati Traffic Club: Auciting 
and finance, J. E. Ellis and J. M. Sigler; bowling, W. H. Bach. 
mann and Jack A. Buegel; constitution and by-laws, A. F. Dorep. 
busch and F. G. Burnett; educational, W. E. Willey and WW. RB 
Daly; election, Adam Bauer and C. J. Edelmann, entertainment, 
L. H. Sickman and Ray A. Potts; golf, F. E. Luebbe and C, J, 
Williamson; good of the club, A. H. Jahnke, Jr., and T. W, 
Hoke; house, C. C. Conradi and E. H. Smith; inter-club rela. 
tions, W. G. Lacey and R. L. Murphy; membership, Howard 
Bardon and R. R. Burdette; publicity, H. Fred Oehlschiaeger 
and L. N. Helm; reception, A. F. Eberhart and P. R. Weidman. 
recreation, Charles Magness and R. L. Buelterman; speaker 
R. W. Nelson and Charles R. Moriarty; dinner, L. H. Sickman 
and Jesse Galbraith. 

The Denver Commercial Traffic Club met April 17. G. R. 
Glover, general freight agent, Chicago, Burlington and Quincy, 
discussed “Rate Making, Publication and Quotation.” 





Members of the Women’s Traffic and Transportation Club 
of Seattle heard C. I. Fitzgerald, superintendent, Railway Ex. 
press Agency, speak on “Perfect Shipping Month,” at its dinner 
meeting April 8 at the Y. W. C. A. The film, “On Guard,” was 
shown. Dr. L. Wendell Fifield of Plymouth Church, spoke at 
the educational meeting April 22. 

The Women’s Traffic Club of Philadelphia will hold its 
spring dinner dance May 4 at the Pennsylvania Athletic Club. 
Lucille Knowlton is chairman of the affair. 

Ladies’ day was observed by the Transportation Club of 
Dallas at its luncheon April 22 at the Dallas Athletic Club. 
M. T. Junker was program chairman. Dr. L. H. Hubbard, presi- 
dent of the Texas State College for Women, Denton, spoke. 
Musicians from that school gave several numbers. 

The Women's Traffic Club of Los Angeles observed its 15th 
anniversary at a party April 24 at the Los Angeles Transporta- 
tion Club rooms. Irene R:ch, radio and screen star, spoke. Her 
appearance was arranged by Sara McCall, Cook-Boynton 
Company. 

Major General Robert H. Tyndall, commander, 38th Div.- 
sion, United States Army, and Lt. Col. Robert B. Moore, as- 
sistant chief of staff in charge of transportation, 38th Division, 
spoke on military affairs at a meeting of the Calumet Traffic 
Association at Phil Smidt’s Restaurant, Roby, Ind., April 17. 
Motion pictures of army mechanization and of the army air 
service were shown. The club plans its next meeting for May 
16. Thomas Walsh, president, National Professional Golfers’ 
Association, will be the speaker. 





The Junior Traffic Association of St. Paul will hold its 
annual banquet May 2 at the Hotel Lowry. Hjalmer Peterson, 
Minnesota railroad and warehouse commissioner, will speak 
Elmer Lanahan is ticket and attendance chairman of the affair. 








The Green Bay, Wis., Traffic Club will hold its annual 
golf outing at the Oneida Golf and Riding Club May 28. 





The Traffic Club of Detroit will hold its annual bowling 
league banquet April 26 at Northwood Inn. A luncheon will be 
held May 21. 





The Traffic Club of St. Louis will elect officers, April 30, 
at the Hotel Jefferson, at a luncheon meeting at which Stanley 
Wallach, prosecuting attorney of St. Louis County, will speak 
on his work and experiences. C. J. Dinkelkamp, entertainment 
committee chairman, has charge of arrangements for the 
luncheon. The following are unopposed candidates for offices: 
For president, C. B. Sudborough; first vice-president, Edward 
F. Ledwidge; second vice-president, H. L. Hammill; third vice- 
president, W. A. Vahle; fourth vice-president, Joe H. Williams; 
secretary, C. S. J. Flood; treasurer, George W. Neudling; board 
members, Frank Mullivan and Mr. Dinkelkamp. Competitive 
nominees for offices are: For fifth vice-president, J. 
Froeckmann or V. J. Graffigna; board members, Fred E. 
Hoertel or Roy H. Kranz; E. F. Buchmueller or F. J. Lawler: 
J. M. Harty or H. C. Wehking. 





E. D. Campbell, general mechanical engineer, American Ca! 
and Foundry Company, spoke on “Railroad Car Design and Traffic 
Development” at a forum luncheon of the Traffic Club of New 
York at the Biltmore Hotel May 24. He described various type 
of special freight cars, both from the viewpoint of the service 
rendered and from the viewpoint of the type of com! odity 
carried. These varieties of equipment, he said, were partly 
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the reason why railroads today were offering shippers more 
for their transportation dollar in the Unite States than they 
could get anywhere else, and more than they have ever before 
received in this country. The club will hold a railroad night 
meeting April 30 at which Charles W. Braden, general traffic 
manager, National Distillers’ Products Corporation, will give 
an illustrated lecture on “The Romance of Transportation.” 
The New Haven Railroad quartette will entertain. The 
annual beefsteak dinner of the “Who Wants Fish Club,” com- 
posed of member of the Traffic Club, will be held at Ruppert’s 
Brewery May 8. Proceeds will go to the Greater New York 
fund. The club’s first golf outing of the season will be held 
at the Lakeville Club, Great Neck, L. I., May 9. J. A. Gerlin 
is chairman of the sports committee. 

The following have been appointed to represent their re- 
spective clubs as delegates and alternates at the spring meeting 
of the Associated Traffic Clubs of America, at Tulsa, Okla., 
May 13, 14 and 15: Tri-State Traffic Club: H. A. Gray, gen- 
eral traffic manager, Eagle Picher Lead Company, Joplin, Mo.; 
H. B. Cobban, president, Northeast Oklahoma Railroad, Miami, 
Okla.; R. A. Fallis, president of the club. Appalachian Traffic 
Club: H. E. Folsom, secretary-treasurer of the club, Johnson 
City, Tenn.; Eastern Indiana Transportation Club; John F. 
Lundbert, Chesapeake and Oh’‘o, Muncie, Ind.; Will C. Pike, 
Muncie. Columbus Transportation Club: G. D. Cashner, solicit- 
ing freight agent, Chesapeake and Ohio, and M. A. Keith, gen- 
eral traffic manager, International Stacey Corporation. Traffic 
Club of Chicago: J. W. Elliott, R. J. Bayer, H. L. Burkhart, 
Ralph Carlson, Henry Coffman, W. H. Eddy, Walter Eden, A. 
W. Fox, Carl Gautwick, Gail Gordon, Otis A. Green, E. G. 
Gustafson, Frank O’Casek and Harry Rogers. Traffic Club of 
Baltimore: J. E. Harrison, president of the club, and Herman 
Cc. Crueger, commercial agent, Norfolk and Western. Wyom‘ng 
Valley Traffic Club: Harold Fink, commercial agent, Norfolk 
and Western, Philadelphia, Pa. Milwaukee Traffic Club: F. H. 
Bohl, Milwaukee Coke and Gas Company; H. C. Brockel, Board 
of Harbor Commissioners; F. C. Bryan, Allis-Chalmers Manu- 
facturing Company; E. A. Lalk, Chicago, Milwaukee, St. Paul 
and Pacific; R. P. McCord, Union Refrigerator Company; R. C. 
Raybourne, Atchison, Topeka and Santa Fe; G. L. Nachtsheim, 
Soo Line Railway. Los Angeles Transportation Club: George 
Wilson, president of the club. 





The Miami Valley Traffic Club will hold a golf tournament 
at the Miami Valley Golf Club, Dayton, 0., May 9. 





The Transportation Club of Grand Rapids, Mich., will hold 
its annual golf outing at the Green Ridge Country Club June 6. 





The Indianapolis Traffic Club will hold a dinner party and 
entertainment for members only at the Columbia Club May 2. 
The following are on the committee in charge: C. H. Witt, 
R. C. Spillman, C. R. Walsh, G. L. Halenkamp, J. J. Long and 
P. E. Feucht. 





The Cincinnati Traffic Club wil. hold a stag party at the 
Hotel Alms May 2. There will be refreshments and entertein- 
ment. L. H. Sickman is chairman of the committee in charge. 


I. CC. C. PRACTITIONERS 

The following have been admitted to practice before the 
Commission: Herschel L. Main, New York, N. Y.; Thomas J. 
Armstrong, Jersey City, N. J.; George Thornton Barker, New 
York, N. Y.; Philip C. Barth, Buffalo, N. Y.; James L. Beattey, 
Indianapolis, Ind.; William Spencer Begg, New York, N. Y.; 
Harold Edward Behrmann, Indianapolis, Ind.; John H. Benck- 
enstein, Beaumont, Tex.; Hilbert O. Berve, Thief River Falls, 
Minn. ; Arthur P. Boynton, Detroit, Mich.; Ralph R. Breshears, 
Boise, Ida.; Clyde H. Brown, Hot Springs, Ark.; Alvin Stephen 
Buzbee, Little Rock, Ark.; Vincent V. Chaney, Charleston, 
W. Va.; Nicholas J. Colannino, Newark, N. J.; Ambrose B. 
Culbertson, Fort Worth, Tex.; Francis C. Culkin, New York, 
N. Y.; Dorothy Dixon, Little Rock, Ark.; George L. Doughty, 
Onancock, Va.; Richard B. Elster, St. Louis, Mo.; Harold V. 
Fergus, Washington, Pa.; Thomas J. Flynn, Providence, R. I.; 
James Wilkes Foxall, West Chester, Pa.; J. Walter Friberg, 
Wichita Falls, Tex.; H. T. Fuller, Mitchell, S. D.; Richard L. 
Garnett, Glasgow, Ky.; Charles P. Gillespie, Tazewell, Va.; 
James Coleman Gillespie, Detroit, Mich.; Philip M. Hak, Provi- 


dence, R. I.; Charles Norbert Herman, Indianapolis, Ind.; 
Rober O. Hillis, Jr., Logansport, Ind.; Louis M. Hopping, 
Detro|, Mich.; Louis R. Hurwitz, Sioux Falls, S. D.; Willian 
Sumn.- Kenney, Lowell, Mass.; Max H. Kofman, Phoenix, 
Ariz. ; James J. Lamb, Davenport, Ia.; Lazarus L. Lapin, St. 
Louis, Mo.; Leon Donald Latham, Jr., Burlington, Vt.; Harry 


Cummings Libby, Portland, Me.; Edward B, Liles, Brunswick, 
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Ga.; John P. Loughnane, Chicago, Ill.; Marvin W. Ludington, 
Oklahoma City, Ckla.; Allen L. Ludwig, Gibsonburg, O.; May- 
nard M. Lund, New Haven, Conn.; Walfrid G. Lundborg, 
Hartford, Conn.; George M. Michaels, Auburn, N. Y.; Samuel 
Jay Milligan, Greeneville, Tenn.; Warren C. Moberly, Indi- 
anapolis, Ind.; Samuel Newman, East Boston, Mass.; Arthur 
T. Pammenter, Rochester, N. Y.; Boyd T. Phillips, Dallas, 
Tex.; Robert J. Pitard, New Orleans, La.; Wilbur Emmanuel 
Quint, Boston, Mass.; John M. Raymond, Boston, Mass.; Wil- 
liam W. Robison, New York, N. Y.; Manuel A. Sanchez, Santa 
Fe, N. M.; Ferdinand J. Schaaf, Seattle Wash.; Sanford Silver- 
man, Newark, N. J.; Will Ed Smith, Eastman, Ga.; Frank E. 
Southard, Jr., Augusta, Me.; Riley Strickland, Amarillo, Tex.; 
Thornley K. Swan, Salt Lake City, Utah; B. L. Templeton, 
Austin, Tex.; Robert H. Welch, Hugo, Okla.; Marcus Werther, 
Hoboken, N. J.; Mosby Johnston Williams, Roanoke, Va.; 
Walter C. Wolff, San Antonio, Tex. 


Shipping Month Meetings 


With record completed for less than one-third of the Per- 
fect Shipping and Careful Handl ng Month meetings being held 
throughout the United States in April, the attendance of indus- 
trial executives, traffic officers and shipping department em- 
ployees, along with railroad representatives, already closely 
approaches that for the entire campaign of 1939, according to 
the Association of American Railroads. At the 150 meetings 
thus far recorded in 1940, an attendance of 25,000 was regis- 
tered compared with a total attendance of 29,462 at 398 meet- 
ings held in 1939. Since approximately 500 meetings are to be 
held in 1940, a total attendance three or four times greater 
than in 1939 is expected, the Association says. 

“Honors for attendance thus far this year go to Philadel- 
phia and New York—the Philadelphia meeting with a reg's- 
tered attendance of 1,450 and the New York meeting with 
1,398,” it said. ‘The largest meeting recorded in the 1939 cam- 
paign was at Buffalo with 687 registered. 

“One of the features of the 1940 campaign, which has at- 
tracted a considerably larger attendance, is the talking picture 
‘On Guard,’ prepared by the Association of American Railroads. 
This picture, which is being shown by a large number of indi- 
vidual railroads, deals in an interesting manner with loss and 
damage to freight shipments and presents practical means of 
overcoming these losses. The film points out that while rail- 
roads pay for siipments damaged or lost in transit by reason 
of railroad negligence, such payments do not compensate the 
shipper and receiver for inconvenience, delay and other hidden 
items which are a part of the loss and damage problem. Ship- 
pers and receivers are urged through the medium of the film 
and by speakers at these meetings to review their own shipping 
and packaging practices and to so improve them as to insure 
goods being carried to destination without damage. 

“Another feature which has added considerably to the in- 
terest in many of the meetings this year is a ‘quiz’ period dur- 
ing which those present are given the opportunity to answer 
questions of interest as to packing, shipping, marking and all 
phases of freight transportation. In some instances opposing 
teams have been selected from those in attendance to compete 
in answering the quiz questions. 

“Traffic executives of the larger industries have given fully 
of their time and effort to make the campaign an outstanding 
one, both in the way of addressing the perfect shipping month 
meetings being held throughout the country and in providing 
meeting rooms, sponsorship by traffic and other service clubs 
and otherwise progressing the movement. 

“Co-operation of the Railway Express Agency has been 
particularly effective and helpful, with arrangments made to 
supply meeting rooms in Railway Express Agency buildings, 
provision of projecting machines to show the talking picture, 
and addresses by Express Agency officers at perfect shipping 
month meetings. 

“District Managers and road forces of the car service divi- 
sion have given unstintingly of time and effort in arranging 
meetings, preparing dockets and securing speakers. 


GOLDEN STATE NEW BEDROOM CARS 
Seven new double bedroom pullman cars will be added 
to the equipment of the Golden State Limited, Rock Island- 
Southern Pacific train between Chicago and the Pacific Coast, 
on May 1. Each of the new cars will have five double bedrooms 
in addition to eight open sections. 


PIPE LINE VALUATION 
The Commission, by division 2, in valuation docket No 
1257, has fixed the value for rate-making purposes of the Buf- 
falo Pipe Line Corporation’s common carrier properties owned 
and used at $1,600,000 as of December 31, 1937. 










































































Questions and Answers 


ln this column will be answered questions of both legal and 
* practical nature that confront persons dealing with traffic. A 
specialist on interstate commerce law, who is a member of our spe- 
cial service department, will give his opinion in answer to any sim- 
ple question relating to the law of interstate transportation of 
freight. The same man, with long experience and wide knowledge, 
will answer questions relating to practical traffic problems. We do 


not desire to take the place of the traffic man but to help him in 
his work. 


The right is reserved to refuse to answer in this column any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investiga- 
tion, herein contemplated. If a more comprehensive answer to a 
question is desired than is thought proper for this column, the 
department will answer it by letter for a reasonable charge. 

No attention will be paid to anonymous communications or 
questions from nonsubscribers, 


Address Questions and Answers Department, 
Traffic Service Corporation, Earle Building, Washington, D. C. 


Actions for Loss or Damage to Goods—Parties Plaintiff 


Illinois—Question: We would appreciate your comments 
on the following case and indicate whether or not there are any 
Interstate Commerce Commission rulings pertaining thereto. 

Sometime ago we ordered a carload shipment of lumber 
from a shipper located in the State of Washington. This 
lumber was to be shipped to us F. O. B. destination. However, 
after the car had been fully loaded and was awaiting pick-up 
by the rail carrier, the car caught fire while standing on the sid- 
ing adjacent to the shipper’s plant. 

The shipper requested that we endorse the original bill of 
lading back to him in order that he might be in a position to 
file claim against the carrier. This we did and he collected the 
invoice value of the shipment. However, in the meantime we 
were obliged to purchase in a local market identical material as 
replacement could not be made immediately. Consequently, 
our expense was several hundred dollars more than it actually 
would have been had we received the original shipment. 

We then filed our claim against the carriers for the dif- 
ference between the value of the merchandise as billed to us 
by the shipper and the amount which we were obliged to pay 
in purchas ng this material from a local market. The claim 
was rejected because the carrier felt that they had fulfilled ther 
obligation in paying the shipper’s claim. 

It now becomes a question of whether or not we are legally 
entitled to be reimbursed by the carrier for the excess ex- 
penditure. 


Answer: The jurisdiction of the Interstate Commerce 
Commission is limited and does not extend to the present case. 

In its decision in Johnston vs. C. & W. C. Ry. Co., 118 
I. C. C. 19, the Commission makes the following statement with 
respect to its jurisdiction over claims for loss and damage to 
shipments in transit: 


Claims for loss and damage to shipments in transit, and the meas- 
ure of the damages applicable thereto, are cognizable only in the 
courts, and it is well settled that we may award reparation only for 
damages arising out of violations of the Interstate Commerce Act. 


For instance, where delay has resulted from misrouting on 
the part of the carrier, the Commission has awarded damages. 
See Danzer & Co. vs. G. & S. I. R. R. Co., 69 I. C. C. 59. 

Furthermore, we are unable to find a decision of the courts 
in which a similar question has been considered. 

It appears to us, however, that as under the terms of the 
contract of sale, title to the goods was not to vest in your com- 
pany until the goods reached destination, you had no special or 
general property in the goods sufficient to support a cause of 
action against the carrier for damages in the nature of those 
you sustained, particularly in view of the fact that by reason 
of your having endorsed the bill of lading to him the consignor 
has filed claim against the carrier, which claim has been paid. 
Grove vs. Brien, 8 How. 492, 12 L. ed 1142; Zimmern’s Coal Co. 
vs. Louisville, ete. R. Co. (Ala.) 60 Sou. 598; Southern R. Co. 
vs. Miko, (Ga.) 71 S. E. 241; Louisville, etc. R. Co. vs. Ft. 
Wayne Elec. Co. (Ky.) 55 S. W. 918; Nathan vs. Missouri Pac. 
R. Co. (Mo.) 115 S. W. 496; Ogden vs. Coddington (N. Y.) 2 E. 
D. Smith 317; Cudahy Packing Co. vs. Dorsey (Tex.) 63 S. 
W. 548. 

It might be, however, that upon an assignment of the bill of 
lading by the consignor to you, you could recover the difference 
between the invo'ce price paid to the cons gnor and the cost of 
replacement of the goods at destination, 
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See our answer to West Virginia on page 1261 of the 
December 2, 1939 Traffic World, under the caption “Delay— 
Difference Between Value of Goods Shipped and Value of 
Goods Purchased to Fill Contract.” 


Damages—Measure of—Changes on Duplicate Shipmen 


Ohio.—Question: We shipped some tools in a carload of 
material consigned to Seattle, Washington via railroad. Part of 
the tools were lost in transit. We duplicated them and shipped 
by air express in order to prevent our men losing time wa.ting 
for them. 

Claim was entered with the delivering railroad and they 
are willing to settle the claim provided we amend it to include 
freight charges on the replace shipment instead of charges by 
air express. A difference of $3.39 freight as against the actual] 
out of pocket air express charge of $22.98. 

Answer: Where goods are injured in transportation the 
measure of damages is the difference between the market 
value of destination in the condition in which the goods were 
received and their market value in an uninjured condition. 

In determining the value at point of destination, the un- 
paid freight should be deducted, for, while the shipper is not 
bound to pay freight where the carrier fails to perform his 
obligation to deliver in good condition, yet he should not have 
the advantage of the increased value of the goods due to their 
transportation; that is, the shipper is entitled to the net value 
at the place of destination. Marquette, etc. R. Co. vs. Langton, 
32 Mich. 251; Mobile, etc., R. Co. vs. Jury, 111 U. S. 584, 4 S. Ct. 
566; R. Co. vs. Olivit, 243 U. S. 574, 37 S. Ct. 468; Waters vs, 
Becker (Wis.), 186 N. W. 167; Coal Co. vs. R. Co., 192 N. W. 
920. 


We know of no decision of the courts which includes in the 
amount of the damages awarded for injury to a shipment the 
amount of the transportation charges on a duplicate shipment. 


The Commission has, in two cases, namely, Larkin Co. vs. 
E. & W. Transportation Co., 34 I. C. C. 106, and I. & S. Docket 
914, Lost and Damaged Freight Replacements, 43 I. C. C. 257, 
had before it the question of the carrier transporting free of 
charge goods shipped to replace lost or damaged articles. 


Apparently, a carrier may lawfully include transportation 
charges as an integral part of a claim for damage to property, 
but, as stated above, we are not aware of any dec‘sion which 
holds that it must be done. 


If the forwarding of duplicate items had the effect of 
mitigating or equalizing the carrier’s liability for damages in 
the event that duplicate items had not been forwarded, which 
is probably true in most, if not all, instances, the carrier shoud 
include the amount of the charges, whether freight or expres:, 
in the settlement of the claim. 


Damages—Measure of 


Utah.—Question: In making shipments of sugar from in- 
terior ponts on the West Coast to Atlantic Coast via rail to 
Seattle, thence steamship company, please advise the price 
basis to use on sugars damaged and rejected at Seattle, Wash- 
ington. 

Our contention is that the prevailing market price at Seattle 
on date of arrival at that point should be used The steamship 
company contends that the prevailing market price on the 
Atlantic Coast at time of arrival should be used. Our view is 
based on the theory that in as much as there are no through rail 
and water rates, two separate movements are involved and as 
the damage occurred on the docks at Seattle or prior to the 
time the steamship company loaded the sugar, the proper basis 
for claim is the Seattle price. We might add that in most 
instances damaged sugar is replaced from stocks at Seattle 
so that the steamship company’s cargo is complete. 

What would be the basis for claim in each _ instance, 
whether damaged bags were replaced from stocks in Seattle, 
or whether they were not replaced and shipment was allowed to 
go forward short of original manifest? 

Will you please advise and give us reference to any court 
rulings that will substantiate our position? 

Answer: In the McCaull-Dinsmore case, 253 U. S. 97, 40S. 
Ct. 504, the Supreme Court of the United States held that the 
provisions formerly carried in the carrier’s bill of lading which 
provided that the amount of any loss or damage for which any 
carrier is liable should be computed on the basis of the value 
of the property at the time and place of shipment, including 
freight charges, if paid, to be a limitation upon a carriers 
liability, and therefore contrary to the Cummins amendment, 
and in effect stated that the measure of damages was the actual 
loss caused by the breach of contract of carrier, which }0%s }§ 
what the shipper would have had if the contract had beer per 
formed. Where goods are lost or destroyed the carricr 3s 
liable, as a rule, for their value at place of destination at the 
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time they should have been delivered, with interest thereon 
from that time, less the unpaid cost of transportation. 

While the destination value is the measure of damages 
of loss of, injury or delay to goods, there is no uniform basis 
or method for arriving thereat. Each case must be determined 
by taking into consideration the circumstances surrounding the 
purchase, sale, and transportation of the goods, such as, for 
instance, whether it was necessary to replace the goods at 
destination in order to fill a contract of sale or whether the 
consignee has lost a sale because of the non-delivery of the 
goods or has earned a retail profit by a contract of resale. 


With respect to shipment moving through to final destina- 
tion on the Atlantic Seaboard, the value at that point should 
be used in arriving at the amount of damages. However, as to 
those shipments for which damaged bags are replaced from 
stocks at Seattle, it is our opinion that for the purpose of de- 
termining the liability of the carrier, the replacement value of 
the sugar at that point should be used, for the reason that the 
shipments are not in reality through movements to destination 
on the Atlantic Seaboard, but are shipments to Seattle followed 
by a further movement from that point to the Atlantic Sea- 
board. 


Tariff Interpretation—Demurrage—Forwarding Directions— 
Switching Order vs. Bill of Lading 


Ohio.—Question: Our plant is located on a switching line 
which takes cars out of our plant and delivers them to con- 
verging road haul carriers on switching tickets furnished by our 
yard office. Th‘s card shows car number, consignee, destination, 
road haul carrier to which the car is to be delivered and date. 

A car is loaded in our plant on second shift after the yard 
has been switched. They agree that the car checked loaded at 
seven a. m. the next day. They do not switch our plant until 
afternoon, the cars being weighed at that time and bill of lading 
furnished d‘rect to the road haul carrier. 

The switching line has charged demurrage for the day 
claiming that ‘‘the cars are not released at 7:00 a. m. as the 
bill of lading has not been furnished to the road haul carrier.” 

We have protested their charge claiming that when we 
furnished them the switch card we complied with the require- 
ments of Rule 2 of Demurrage Tariff 4T reading: “ ‘Loading’ in- 
cludes the furnishing of forwarding directions on out-bound 
cars.” 


May we be favored with your opinion. 


Answer: The liability of a common carrier begins with 
the actual delivery of the goods for transportation, and not 
merely with the formal execution of the receipt or bill of 
lading. The issuance of a bill of lading is not necessary to 
complete delivery and acceptance. 10 Corpus Juris 226. It de- 
pends upon when delivery by shipper and acceptance by carrier 
is complete—when nothing remains to be done by the shipper 
to make sh‘pments ready for transportation. The shipment 
must be in proper condition, tender made to carrier, and full 
shipping instructions given, and possession taken by the carrier, 
to constitute complete delivery and acceptance. When that de- 
livery and that acceptance concur which makes the agreement 
complete and car stands ready to move, that is the date of ship- 
ment. 

Where cars go forward, under full shipping directions, and 
the bill of lading is subsequently issued, the bill of lading is 
mere evidence of a contract and shipment already executed. 
The date of such contract itself determines the date of shipment; 
the issuance of the bill of lading in such cases does not. There 
Is no question, in our opinion, but that where cars are handled 
in this manner the date for tariff purposes or otherwise is the 
date when delivery by shipper and acceptance by carrier were 
completed, and that this event transpired when the switching 
line took possession and with full shipping instructions, started 
car on its journey. 


_We are unable to locate an opinion of the Commission in 
Which this question was specifically at issue. We are of the 
opinion, however, that the sentence reading “ ‘Loading,’ in- 
cludes the furnishing of forwarding directions on out-bound 
cars,” as used in Section A-1 of Rule 2 of the Demurrage Tar ff 
is to be interpreted in the light of the above statements. 


Liability of Carrier for Injury to Containers in Which Goods 
Are Packed for Transportation 


Connecticut.—Question: Please be advised that we have 


filed a few claims with carriers for damage to potatoes shipped 
from Maine to Hartford in peck bags, and occasionally some 
of these cars arrived with extensive damage to the bags. In 
filing claims, the carriers have declined same, stating that they 
Were not responsible for the existing damage, and giving us as 
an excuse, that in many instances, the potatoes, before being 
were kept in cool warehouses, and in the course of 
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transportation, the weather may have been warmer than the 
warehouses were, thereby causing a sweaty condition. 

We do not feel that the carriers are justified in declining 
the claims in all instances, and are wondering whether or not 
you have had any cases such as this. If so, just what is the 
carrier’s liability ? 

Answer: We can locate no decisions of the courts in which 
the question you raise has been considered. 

Almost without exception, the decisions of the courts relate 
to injuries to the goods shipped and not to the containers in 
which the goods are packed. However, while a carrier is not 
liable for ordinary wear and tear, the carrier would, in our 
opinion, be liable for injury to containers beyond that caused 
by ordinary wear and tear in the course of transportation, if 
the injury thereto results in a depreciation in the value of the 
shipment, but not for injury to containers resulting from the 
inherent nature of the commodity packed therein. 

Nevertheless, it would appear that the principle of decisions 
holding that the carrier, being entitled to reject defectively 
packed goods tendered for shipment, if it accepts for trans- 
portation goods which it knows are defectively packed or which 
by the exercise of reasonable care it could have observed were 
defectively packed, it assumed to carry the goods as they are, 
and its common-law liability as carrier attaches, and it is sub- 
ject to all the liabilities usuaily attaching to an ordinary ship- 
ment of the same character, should apply. See in this 
connection, our answer to California, on page 1069 of the 
November 19, 1938 Traffic World, under the caption “Liability 
of Carr‘er—Improper Packing or Loading by Shipper.” 





Personal Notes 





The United States Gypsum Company, Chicago, has an- 
nounced the following appointments: H. V. King, assistant to 
the traffic manager; E. M. Wille, supervisor of rates; R. B. 
Eagleston, supervisor of traffic research. 

William F. McGrath, former general manager of the An- 
chor Steamship Line for the United States and Canada, has 
been appointed eastern manager of traffic for Transcontinental 
and Western Air, Inc., with headquarters at New York. He 
succeeds I. S. Randall, who has been appointed assistant to 
T. B. Wilson, chairman of the board, also with headquarters 
at New York. 

Arthur Williamson, general superintendent of the Western 
Maryland Railroad, died April 19 at Baltimore. His home was 
in Cumberland, Md. He had been with the road about 35 years, 
starting as a laborer and hostler. He had been general super- 
intendent six years. 

E. R. Buck has been appointed superintendent of motive 
power, with headquarters at Decatur, IIll., for the Wabash Rail- 
way. He succeeds George F. Hess, who has retired after 20 
years’ service. 

C. McD. Davis has been elected vice-president of the Colum- 
bia, Newberry and Laurens Railroad, with headquarters at 
Wilmington, N. C. 

J. A. Christian has been appointed general agent at Joplin, 
Mo., for the Kansas City Southern and the Louisiana and Ar- 
kansas Railways, succeeding C’. S. Cox, who has retired after 20 
years’ service. 

Helen Codet, Baltimore and Ohio, was elected president 
of the Railway Business Women’s Association of Cleveland at a 
meeting April 3 at the Hotel Allerton. Others elected included: 
Vice-president, Ann Kesteloo, Erie Railroad; recording secre- 
tary, Christine Poelstra, Erie Railroad; corresponding secretary, 
Helen Sziarto, Chesapeake and Ohio; treasurer, Vera Van Vliet, 
Southern Pacific; chairmen of committees, program, Florence 
Hiller, Chesapeake and Ohio; entertainment, Mildred Fischer, 
Railway Express Agency; membership, Elsie Wo‘deck, Railway 
Express Agency; publication, Ella Carpenter, Erie Railroad; 
recreation, Eleanor Kerswill, Erie Railroad; publicity, Dorothy 
Arvidson, Erie Railroad. President Kodet gave an illustrated 
lecture on Washington, D. C. The new chairman of the program 
committee, and Christine Poelstra, past chairman of that com- 
mittee, are jointly arranging a mothers’ and daughters’ dinner 
to be held at the Guildhall May 1. The association’s glee club 
will perform. The association’s annual bowling tovirnament was 
held at the Arcadian Alleys April 25. 

C. J. Harbeke has been appointed general agent for the 
Denver and Rio Grande Western, at San Francisco, Cal., to 
succeed G. W. Rooney, who died. E. W. Cox has been appointed 
perishable freight agent, at Los Angeles, Cal., to succeed Mr. 
Harbeke. 

David L, Tilly, New York Dock Company, has been nomi- 
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nated as candidate for the presidency of the Brooklyn Chamber 
of Commerce. 

H. R. Brinkman has been appointed general agent for the 
New York, Ontario and Western at Pittsburgh, Pa., to succeed 
A. J. Bovier, who was transferred to New York City as special 
representative. J. C. Kelly has been appointed manager of 
Dickman-Wright and Pugh, Inc., steamship representatives, at 
Pittsburgh, to succeed Mr. Brinkman. 

Dale D. Wyllys, executive head, FWD Motor Trucks West- 
ern, Ltd., Winnepeg, Mar.., died April 17 at Clintonville, Wis., 
where he was visiting. 

G. R. Haworth has been appointed general superintendent 
of the Western Maryland Railroad, at Baltimore, to succeed 
Arthur Williamson, who died. 

H. E. Newcomet, vice-president, Pennsylvania Railroad, was 
the guest of honor at the annual banquet of the Chicago Gen- 
eral Office Association of that railroad, at the Palmer House 
April 25. About 600 attended. In addition to Mr. Newcomet, 
Arthur F. Briese, humorist, spoke. H. P. Bates is president of 
the association. 

Corette and Corette, Butte, Mont., have been appo:nted 
division counsel for the Northern Pacific for western Montana. 
Johnston, Coleman and Jameson, Billings, have been appointed 
division counsel in eastern Montana. 

At the stockholders meeting of the Atchison, Topeka and 
Santa Fe, at Topeka, Kan., April 25, the following directors 
were re-elected: James G. Harbord, chairman, Radio Corpora- 
tion of America; Warren E. Brown, Wichita, Kan., investment 
banker; Myer Hurley, vice-president, Hurley Machine Com- 
pany, and C. J. Whipple, president, Hibbard, Spencer, Bartlett 
and Company, and vice-president of the Chicago Association of 
Commerce. All officers of the railroad were re-elected, with 
the exception of C. E. Betts, general auditor, who is retiring 
May 1 after 33 years with the Santa Fe. W. E. Davis, assistant 
general auditor, was elected to succeed him as general auditor. 

Nicholas J. Edwards has been appointed traffic manager 
for the Calco Chemical Company, Bound Brook, N. J. He is 
chairman of the board of governors of the Metropolitan Traffic 
Association of New York. 

Friends and associates of Michael J. Daniher, assistant gen- 
eral eastern freight agent for the New York, Chicago and St. 
Louis, at New York, will tender to him a testimonial luncheon, 
marking his retirement, at the Hotel Biltmore May 8. George 
F. Hichborn is general chairman of the committee on arrange- 
ments. 

Hugh W. Siddall, chairman of the Transcontinental Pas- 
senger Association, and Edward M. O’Shea, president, Railway 
Extension, Inc., will speak on the new train-automobile service 
of the western railroads at a luncheon meeting of the Chicago 
Association of Commerce at the Palmer House May 1. 





CHANGES IN DOCKET 

Hearing in MC 43683, Sub. 3, assigned for April 25, at Roanoke, 
Va., was cancelled. 

MC 29886, Sub. 1, Schrader Transportation Co., Inc., 


South Bend, 
Ind., was set for hearing at Toledo, O., April 27. 


Digest of New Complaints 


No. 28456, Hammond Redwood Co. et al. vs. Northwestern Pacific Rail- 
road Co. et al. 

Rates, lumber and forest products, from rail shipping points in 
Humboldt, Calif., to interstate destinations beyond Willits, Calif., 
in violation of sections 1 and 3. The complaint pointed out that 
carloads of the commodities were refused from February 4, 1938, 
to April 28, 1938, by reason of track disability of the Northwestern 
Pacific, and that when the line was opened complainants sustained 
an increase in rates because of the Ex Parte 123 advances. This 
resulted, the complaint said, in undue preference to other Pacific 
coast shippers and undue prejudice to the complainants. Ask rep- 
aration. (Larson Traffic Service, 268 Market St., San Francisco, 
Calif.) 

C-169, citrus fruit, California to Idaho, Oregon and Washington. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., on oranges, lemons, 
limes, grapefruit and tangerines, fresh, other than cold pack, by 
motor, from points in California to points in Idaho, Oregon and 
Washington published in MF-I. C. C. No. 3 (Floyd F. Fuller series) 
of Willamette Tariff Bureau, Inc., and MF-I. C. C. No. 3 of Wil- 
liams Brothers, Inc. 

C-170, Howe-Hill Truck Lines, common carrier rates. 

Investigation instituted by the Commission, division 2, on its 
own motion, into the rates and charges, etc., applicable to the 
transportation of property by motor between Jonesboro and Para- 
gould, Ark., on the one hand, and St. Louis, Mo., on the other, 
published in tariff MF-I. C. C. No, 1 of Howe-Hill Truck Lines, 
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Docket of the Commission 


NOTE—Items in the docket marked with an asterisk (*) have been 
added since the last issue of THE TraFFIc WorLD. New assignment 
now on the Commission’s docket of dates later than herein shown 
will not bear asterisks when they do appear. Current cancellations 
and postponements announced too late to show the change in this 
docket will be noted elsewhere. 


April 29—Boston, Mass.—Hotel Manger—Jt. Bd. 134: 
MC 7674, Sub. 1—Leonard Bonome, Quincy, Mass., certificate to ex- 
tend operations. 
MC 101196—S. Ostrovitz, Everett, Mass., permit. 


April 29—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 19496—Owens Truckmen, New York, N. Y., certificate. 
April 29—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 101264—L. Hitchcock, Davenport, permit. 
MC 101267—H. E. Muller, Victor, Ia., certificate. 


April 29—Denver, Colo.—Public Utilities—Examiner Corcoran: 
MC 89018, Sub. 3—Nelson Brothers, Colorado Springs, Colo. 
MC 101203—Kelp Transportation Co., Denver, permit. 

April 29—Fort Dodge, la.—Federal Bldg.—Jt. Bd. 144: 

MC 96119—J. H. Johnson, Jr., Luverne, Ia., certificate. 
MC 101236—Studer Bros., Clairon, Ia., certificate. 


April 29—Providence, R. !.—State Office Bldg.—Jt. Bd. 18: 
MC C-165—New England Motor Rate Bureau, Inc., vs. Lewers Trans- 
portation Co. 
April 29—Roanoke, Va.—Patrick Henry Hotel—Commissioner Alldredge: 
MC 101149—Twin City Warehouse Co., Bluefield, Va., permit. 


April 29—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 96161—E. Roberts, Maplewood, Mo., permit. 
MC 101224—Schaerer ‘Truck Service, St. Louis, permit. 
April 29—Toledo, O.—Hotel Secor—Examiner Maidens: 
MC 49090, Sub. 2—Viers Truck Line, Woodville, O., permit to extend 
operations. 
MC 43436—Toledo Merchants Delivery Co., Toledo, certificate. 
MC 49090, Sub. 3—Viers Truck Line, Woodville, O., permit to extend 
operations. 
April 29—Washington, D. C.—Examiner Vinskey: 
MC 101265—Washington Trailer Co., Washington, D. C., certificate. 
April 29—Waterloo, la.—Federal Bldg.—Examiner McGrath: 
28444—Waterloo Fruit & Commission Co. vs. Ill. Cent. et al. 


April 29—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 59823, Sub. 2—Hickerson Brothers, Great Bend, Kan., certificate 
to extend operations. 
1. & S. M-954—Burch Truck Line, commodities in midwestern states. 
April 30—Bluefield, W. Va.—U. S. Court—Examiner McCaslin: 
MC 100940—Service Storage & Transfer Co., Bluefield, W. Va., per- 
mit. 
April 30—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 6741, Sub. 2—Willey’s Express, Laconia, N. H., 
extend operations. 


April 30—Boston, Mass.—Hotel Manger—Jt. Bd. 134: 
MC 6741, Sub. 1—F. S. Willey Co., Inc., Laconia, N. H. 


April 30—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
1. & S. M-1012—Liberty Motor Freight, commodities between eastern 
and central states. 
April 30—Davenport, la.—U. S. Court—Jt. Bd. 54: 
MC 101258—R. L. Steinbeck, Rubio, Ia., certificate. 


April 30—Fort Dodge, la.—Federal Bldg.—Jt. Bds. 136 and 138: 
MC 95084, Sub. 1—M. A. Hove, Stanhope, Ia., certificate or permit 
to extend operations. 
MC 101048—O. Smith, Breda, Ia., certificate. 


April 30—Providence, R. 1.—State Office Bldg.—Jt. Bd. 134: 
MC 101077—Edgar Peltier Trucking, Natick, R. I., certificate. 
MC 101168—J. J. Keenan, Providence, certificate. 


April 30—Seattle, Wash.—Olympic Hotel—Jt. Bd. 80: 


MC F-1182—Humphries Transport, Inc., merger, Star Motor Freight, 
Ine. 


April 30—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 96110—W. I. Woodside, DuQuoin, IIl., certificate. 
MC 96192—M and M Automobile Road Service, St. Louis, certificate. 
April 30—Texarkana, Tex.—Federal Bldg.—Jt. Bd. 152: 
MC 92974, Sub. 1—T. G. Hunter, Texarkana, Tex., certificate to ex- 
tend operations. 
April 30—Toledo, O.—Hotel Secor—Examiner Maidens: 


MC 73652 and. MC 93695, Sub. 6—Paul L. Butler, Inc., Toledo, certif- 
icate. 


MC 73652, Sub. 1—P. Butler, Toledo. 


April 30—Washington, D. C.—Examiner Boyden: 
Finance 12545—Fort Dodge, Des Moines & Southern reorganization. 
April 30—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 61148, Sub. 1—Revell Truck Service, Ellinwood, Kan., certificate 
to extend operations. 


May 1—Atlanta, Ga.—Henry Grady Hotel—Jt. Bd. 99: 
* MC 63517, Sub. 6—Petroleum Carrier Corp., Jacksonville, Fla.. cel 
tificate to extend operations. 
May 1—Bluefield, W. Va.—U. S. Court—Jt. Bd. 245: 
MC 96079—Kelly Crawford Transfer, Richlands, Va., permit. 
MC 96080—Morris Crawford Transfer, Richlands, Va., permit. 
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May 1—Boston, Mass.—Hotel Manger—Jt. Bds. 328 and 134: 
MC 48916, Sub. 1—State Trucking Co., Boston (Dorchester District), 
Mass., certificate to extend operations. 
MC 101182—L. S. Gilligan, Weymouth, Mass., certificate. 
May 1—Brooklyn, N. Y.—Hotel ‘St. George—Examiner Burns: 
MC 3168—Baker’s Horse Transportation, Inc., New York, N. Y. 
May 1—Chicago, II!.—Hotel Sherman—Examiner Harrison: 
MC C-156—Zion Industries, Inc., vs. Webber Cartage Lines, Inc., et al. 
MC 75001—Parkhills’ Tours, Inc., Champaign, Ill. 
May 1—Denver, Colo.—Public Utilities—Examiner McGrath: 
28389—-A. D. Radinsky vs. C. B. & Q. et al. 
May 1—Fort Dodge, la.—Federal Bldg.—Examiner Proudley: 
MC 96118—G. Davis, Livermore, Ia., certificate. 
MC 95927, Sub. 1—R. Lee, Webster City, Ia., certificate to extend 
operations. 
May 1—Nashville, Tenn.—Andrew Jackson Hotel—Jt. Bd. 209: 
MC 30073, Sub. 1—Johnson Freight Lines, Inc., Chattanooga, Tenn., 
certificate or permit. 
May 1—Olympia, Wash.—Dept. of Public Service—Jt. Bd. 45: 
MC F-1134—G. Robertson, purchase, City Transfer Co., Inc. 
May 1—Providence, R. |.—State Office Bldg.—Jt. Bd. 134: 
MC 95636, Sub. 1—Lew’s Moving, Pawtucket, R. I., certificate. 
MC 100661—Sullivan Bros., Providence. 
May 1—Salt Lake City, Utah—Public Service Comm.—Examiner Olen- 
tine: 
1. & S. M-991—Shipman Bros., contract charges between Calif. and 
Idaho. 
May 1—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 3772—P. J. Hamill Transfer Co., St. Louis. 
MC 15879, Sub. 1—N. W. Federhofer Drayage, St. Louis, permit to 
extend operations. 
May 1—Texarkana, Tex.—Federal Bldg.—Jt. Bd. 288: 
MC 101028—G. C. Henson, Texarkana. 
May 1—Toledo, O.—Hotel Secor—Examiner Maidens: 
MC 39723—F. Heisler, Willard, O., certificate or permit. 
May 1—Washington, D. C.—Argument: 
27469—Virginia Lime Products Co., Inc., vs. C. & O. 
1. & S. 4751—Potatoes, west to official territory. 
May 1—Washington, D. C.—Examiner Weems: 
1. & S. 4778—Pulpwood, River Junction to Port St. Joe, Fla. 
May 1—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 101064—K. R. Spencer, St. John, Kan., certificate. 
May 2—Bluefield, W. Va.—U. S. Court—Jt. Bd. 245: 
MC 77773—C. H. Johnson, Narrows, Va., certificate or permit. 
May 2—Boston, Mass.—Hotel Manger—Jt. Bd. 18: 
MC 79476, Sub. 1—Young’s Motor Truck Service, 
certificate to extend operations. 


Taunton, Mass., 


MC 100848, Sub. 1—James P. Hahesy, Inc., Medford, Mass., certificate 


to extend operations. 


P, ut Wings on Ufour ‘iL acific Cargo 


Freighters that operate on passenger vessel schedules— 


SPEED—direct service to and from the Far East and PORT of the Pacific. 


ADORE CIP AL ENTERPRISE 
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May 2—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 2339—H. Radin, East Orange, N. J. 
MC 101134—Aro Coaches, Inc., Jersey City, N. J., certificate. 
May 2—Chicago, IIl.—Sherman Hotel—Examiner Linn: 
MC 28005—Ready Truck Lines, Chicago. 
May 2—Chicago, IIl.—Sherman Hotel—Jt. Bds. 21 and 17: 
MC 8159, Sub. 2—Schappi Bus Line, Inc., Calumet City, Ill. 
MC 38899—Fulton Motor Service, Chicago. 
May 2—Durango, Colo.—Savoy Hotel—Jt. Bd. 213: 
MC 100644—Redd Livestock Co., Monticello, Utah, permit. 
May 2—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 39937—Pittsburgh-Southern Motor Freight, Inc., Pittsburgh. 
MC 46581—Pittsburgh-Southern Motor Freight, Inc., Pittsburgh. 
May 2—Portland, Ore.—Multnomah Hotel—Jt. Bd. 172: 
* MC F-1193—Bend-Portland Truck Service, Inc., purchase, D. Hoilins- 
head. 
May 2—Providence, R. !|.—U. S. Court—Jt. Bds. 231 and 18: 
MC 2312, Sub. 1—A. Valcourt, Fall River, Mass., certificate to ex. 
tend operations. 
MC 101161—J. Governo, Fall River, Mass., certificate. 
May 2—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bd. 135: 
MC 101147—Garrett Truck Service, Salem, Mo., certificate. 
May 2—Washington, D. C.—Argument: 
28076—State Corporation Commission of Virginia et al. vs. A. C. & Y, 
et al. 
May 2—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 13179, Sub. 1—R. C. Williams, Russell, Kan., certificate to extend 
operations. 
MC 23465, Sub. 1—H. Cummings, Sedan, Kan., certificate to extend 
operations. 
May 3—Boston, Mass.—Hotel Manger—Jt. Bd. 196: 
MC 3785, Sub. 1—J. A. Horne, Walpole, Mass., certificate to extend 
operations. 
MC 66653, Sub. 1—Shapiro’s Express, East Boston, Mass., permit. 
May 3—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 14027—James Carroll & Son Auto Trucking, Inc., Astoria, N. Y, 
MC 16789—Dickerson Forwarding Lines Corp., New York, N. Y. 
May 3—Des Moines, la.—Hotel Kirkwood—Jt. Bd. 54: 
MC 44849, Sub. 3—Van Horne Truck Line, Hampton, Ia., certificate 
to extend operations. 
May 3—Des Moines, !a.—Hotel Kirkwood—Examiner Proudley: 
MC 44849 and Sub. 2 and MC 92686—Van Horne Truck Line, Hampton, 
Iowa. 
MC 91993—K. H. Penaluna, Hampton, Ia. 
May 3—Durango, Colo.—Savoy Hotel—Jt. Bd. 125: 
MC 29578, Sub. 2—Haines Motor Freight, Durango, certificate to ex- 
tend operations. 
May 3—Nashville, Tenn.—Andrew Jackson Hotel—Examiner Bradford: 
MC 78632, Sub. 1—Hoover Motor Express Co., Inc., Nashville. 


“Down Under’—SPEED. The Port of 
Los Angeles affords the quickest route to 
the Antipodes—SPEED—it is the focal 
port for the Far East—it is the SPEED 


TO PUBLIC SERVICE 





LOS ANGELES BOARD OF HARBOR COMMISSIONERS 


M. G. ROUSE, Secretary 
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teen GREAT WHITE FLEET COPR. 1940 N. & W. RY. 
TTA ||| Teen Shc nh eNRRARe 


| 27, 1940 


STARRETT-LEHIGH 
BUILDING 


OUTSTANDING as its dominance over New York’s West 
Side midtown skyline, the STARRETT-LEHIGH BUILDING 


offers the manufacturer and distributor superior advantages: 


e Lehigh Valley R.R. freight terminal on street level; 
elevators direct to rail yard platform 


e Truck elevators to all floors, affording street floor 
facilities throughout 


eFloor areas, 52,000 to 124,000 sq. feet. Smaller 


units may be leased 
e High safety standards—Jow insurance rates 
e Live steam for manufacturing purposes 
e Fast passenger elevators; restaurant; barber shop. 


INVESTIGATE .... learn what satisfied, 
nationally-known occupants are doing at the 


Starrett-Lehigh Building 


West 26th—West 27th Streets—llth to 18th Avenues 
D. R. CROTSLEY, Manager, 601 West 26th Street Tel.: CHickering 4-5520 













SHIP BY RAIL 
FOR ON-TIME DELIVERY 


With freight to ship and a deadline to make, you. 
won't miss when you ship by rail. Railroads offer 
time-saving transportation for every type of carload 
>» and less-than-carload freight. Between the Midwest 
and the Virginias and Carolinas and between the 
North and the South, the Norfolk and Western Railway 
handles freight shipments with personal care that in- 
sures safe transit and on-time deliveries. 



























Always specify Norfolk and Western routing. You 
can rely on Precision Transportation to get your ship- 
ments to destination in shorter time, with greater 
economy, reliability and safety. 





FREIGHT SERVICE 


ORLEANS ° SAVANNAH 
T. JOHN, N. B. 





Fast, Dependable 


NEW 

RK @ BOSTON °® 

between ee 2 HOUSTON and S 
an 


TA RICA 
LOMBIA ¢ COS 
ICA ¢ PANAMA, © COU tisH HONDURAS 


COLUMBUS, OHIO 


CUBA ¢ JAMA DURAS ° 
GUATEMALA © EGU A ¢ EL SALVADOR 


aiso A and OU T E IC 


: PETERSBURG. VA. 
and MEXICO (transshipment at Cristobal) 


BRISTOL. VA.-TENN. “WINSTON-SALEM, N.C. _ DURHAM.N.C. 


Regular First Class PASSENGER SERVICE “4 | 
FROM NEW YORK AND NEW ORLEANS 4 
To Cuba, Jamaica, B.W.1.; Colombia, S. A.; Panama Canal Zone; \ 









Costa Rica; Guatemala; Honduras; British Honduras. A N D 
UNITED FRUIT COMPANY 
oa POMS 5 isos Pier 3, North River Boston............. Long Wharf 
lcago....111 W. Washington St. Washington, D.C.. .1514KSt.,N.W. 
San Francisco... ... 1001 Fourth St. | New Orleans... .321 St. Charles St. R A I L WA Y 
England. . Caribbean S. S. Agency Ltd., P.O. Box 11, Tunbridge Wells, Kent 
St. John, N.B....... H. E. Kane & Co. 


Precision Transportation 


SPEED TRAFFIC SERVICE— 
with the AUTOMATIC 


EXECUTIVE FILE 


{ Important and frequently used 
data at your fingertips, ready for 
instant reference. 


{The Exclusive Dual Ex- 
panding Drawer permits 
one hand operation— 
even in the fully loaded 
drawer! 

§ A special index, ideal 
for traffic men, is also 
available, 


Write for complete information on this remarkable file 


AUTOMATIC FILE & INDEX CO. 


631 WEST WASHINGTON BLVD., Dept. A-28, CHICAGO, ILLINOIS 


Southern Steamship Company 


(Pioneer Steamship Line to Houston) 
OPERATING FAST FREIGHT SERVICE BETWEEN 


Philadelphia, Penna. and 
Houston, Texas 
SAILINGS: 
From Philadelphia . . . . . Wednesdays and Saturdays 
From Houston to Philadelphia . Mondays and Thursdays 
Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
1360 Broad Street Station Bldg., PHILADELPHIA, PA. 


Port HOUSTON 


» MEETING YOUR EVERY 
NEED WITH MODERN 
EQUIPMENT AND 
MINIMUM CHARGES 


Up.to-pate equipment in- 
sures the receiving and forwarding of 
your freight in the quickest possible time 


at the lowest possible cost. 


These features point the way to new 


savings and conveniences. 


J. RUSSELL WAIT, Director of the Port 


TRAFFIC WORLD 


May 3—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 20207 and MC 79023—Continental Transportation Lines, Inc., Pitts. 
burgh. 
May 3—Providence, R. !.—State Office Bldg.—Jt. Bds. 232 and 18 
MC 60317, Sub. 1—Tally-Ho Stages, Westerly, R. I., certificate to ex. 
tend operations. 
MC 101266—M. Souza, Fall River, Mass., certificate. 


May 3—Richmond, Va.—Hotel Richmond—Examiner McCaslin: 
MC 95983 and Sub. 1—J. T. Dyson, Peaks, Va., permit and to exten 
operations. 


May 3—Salt Lake City, Utah—Hotel Utah—Examiner McGrath: 
28287—-Associated Distributors et al. vs. Bamberger Electric et al, 


May 3—St. Louis, Mo.—Court & Customs Bldg.—Jt. Bds. 160 and 135: 
MC 23487 and MC 38977—Kovach Truck Service, Inc., East St. Louls 
Ill., certificate or permit. 
May 3—Washington, D. C.—Argument: 
25473, Sub. 1—Ohio-Kentucky Association Industries vs. A. & W. et al. 
Fourth section application 17971—Woodpulp, C. L., from North At. 
lantic ports to points in central territory. 
May 3—Wichita, Kan.—Broadview Hotel—Examiner Dawson: 
MC 529—Motorcation, Winfield, Kan., certificate. 
May 4—Boston, Mass.—Hotel Manger—Jt. Bd. 231: 
MC 18017, Sub. 3—Lawrence Motor Lines, Methuen, Mass. 
May 4—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 18282—B. J. Trucking & Forwarding Co., Inc., Elizabeth, N. J, 
May 4—Durango, Colo.—Savoy Hotel—Examiner Corcoran: 
MC 76052, Sub. 3—F. E. Larimore, Cortez, Colo., certificate to extend 
operations. 


May 4—Pittsburgh, Pa.—Federal Bldg.—Examiner Maidens: 
MC 100934—W. J. Phillips, Franklin, Pa., certificate. 
May 4—Providence, R. |.—Naragansett Hotel—Jt. Bd. 232: 
MC 1200, Sub. 1—The Interstate, Providence. 
May 4—Wichita, Kan.—Broadview Hotel—Jt. Bd. 39: 
MC 77484, Sub. 2—Motor Transit Corp., Tulsa, Okla., permit to ex 
tend operations. 
May 6—Boston, Mass.—Hotel Manger—Jt. Bds. 20 and 69: 
MC 44105, Sub. 1—Taylor’s Express, Haverhill, Mass. 
MC 52636—Taylor’s Express Co., Haverhill, Mass. 
May 6—Brooklyn, N. Y.—Hotel St. George—Examiner Burns: 
MC 25548—G. & D. Associates, Inc., Riverhead, N. Y. 
MC 27578—Baldwin Transportation Corp., New York, N. Y. 
May 6—Chicago, !IIl.—Hotel Sherman—Examiner Linn: 
* Ex Parte MC 21—Central territory motor carrier rates. 
May 6—Des Moines, l!a.—Hotel Kirkwood—Jt. Bds. 192 and 182: 
MC 101040—A. V. Parman, Blockton, Ia., certificate. 
MC 101090—Pearce Truck Line, Newell, Ia., certificate. 


May 6—Greenville, Miss.—Hotel Greenviille—Examiner Bradford: 
MC 29957, Sub. 17—Tri-State Transit Co. of Louisiana, Inc., Shreve. 
port, La. 
May 6—Kansas City, M9.—Hotel President—Jt. Bd. 36: 
MC 29803, Sub. 1—I. Crouse, Dodge City, Kan., certificate to extend 
operations, 
MC 86453—C. & S. Transfer Co., Kansas City, Kan., certificate. 
May 6—Minneapolis, Minn.—Hotel Nicollet—Examiner Peterson 
1. & S. M-1005—Meats and packing house products, Fargo to Milwav 
kee. 
May 6—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 236: 
MC 101065—F. Gagliani, Avella, Pa., permit. 
MC 101140—W. Yopsic, Oakdale, Pa., permit. 
May 6—Pittsburgh, Pa.—Federal Bldg.—Jt. Bd. 206: 
MC 88636, Sub. 1—G. W. Mock, Pittsburgh, permit to extend oper 
tions. 
May 6—Pittsburgh, Pa.—Federal Bldg.—Examiner Naftalin: 
MC C-168—Sugar, Baltimore to western Pennsylvania. 
1. & S. M-1007—Sugar, Baltimore and Philadelphia to western Penn 
sylvania. 
May 6—Providence, R. |.—Naragansett Hotel—Exainer Aplin: 
MC 39033—Oliver’s Transportation, Providence, R. I., certificate. 
MC 93973, Sub. 1—Demers Brothers, Attleboro, Mass., certificate. 


May 6—Richmond, Va.—Hotel Richmond—Jt. Bd. 108: 
MC 89605—E. W. Jones Express, Fredericksburg, Va. 
MC 89892—L. J. Pierce, Urbanna, Va. 


May 6—San Francisco, Calif.—Hotel Empire—Jt. Bd. 75 and Examine 
Hinely: 
MC F-1160—R. A. and W. J. Johnson, purchase, Mrs. J. Bel! and C 
M. Griffin. 
MC F-1167—E. H. Heller, control, Conyes Freight Lines. 
MC F-1168—Pacific Intermountain Express Co., consolidation, Conyés 
Freight Lines et al. 


Manager, 38, twenty years’ expel! 
ence in all phases of traffic and transportation management, desirés 
change. Address Box JP-1, Traffic World. 


—_— 
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